* 


E do allow the Printing and Publiſhing of the 
EPORTS in the Court of King's-bench 
Weſtminſter, in the Reign.of our late Sovereign Lord 
ing CHARLES the IF. Taken by Foſeph Keble 
of Gray's-Inn, Eſq; z 


June 2. 1686. 
Hen. Bedingfield 
 Edw. Atkyns 
Tt. Street 
* F. Wythens 
. Ric. Hollowa 


y 


a 
"Tho. Jenner 
Ed. Lutwyche 
Rich. Heath 


—_ 


"10 THE 


Court of Kings-Bench 


AT 


WESTMINSTER 
From the XII to the XXXth Year of the 
Reign of our Late Sovereign Lord 


| King Charles II 


D 


Taken by JOS. K EBLE of Gray's-Im, Eſq; 


= 
a..yv 


« 


Arn. 4it.ao 


he Second Part : 
Containing the 18* 19% 20% 215 225 and 23* Years. 


bo 


ON DON, 


Printed by W. Rawlins, S. Roycroft 'and M. Fleſber, Aſſigris. of 
Richard and Edward Atkins, Eſquires. 


For T homas Dring, Charles Harper, Sammel- Keble and William 
Freeman, -1n_Fleetfireet. MDCLXXXV. - 


Pt & gt 


_— 


1 
i E 4 6k 
Ae 


* 


- 
_ 
fa] 
N 
> 
= 


BRITANN ICVM 


. 


OW is et fo ep 


A New Alphabetical T, EY of the Nene! of the Caſes in the 
Second Volume, wherein” thoſe Caſes which the' Court did 
not give Judgment in the firfl Motion, or Arguing are care- 
full; referr d to, from Page to Page till Judgment was given, 
by which the A dj ournatours and Antes which were omitted in 


the former Table may regaily be found... 


; ns * | Barnard kf Barnard—626, 635, 646, 6 50, 
| 696, 699, 708, 716 ——— 
- Bel againſt Drake $50, $60' | Bateman'againft Coltlons and Street 


Abbot againſt Magre——— 543.557 || Baldwin againſt Forth— SEE 

-Abthorpe againſt Thoroughgood 7ag'| Baker againſt Fox—————. 

Adams againſt Browgbrich———2$0 | Baily againſt Bunning, KC. — 
Adams againft Gay Dl 746 ria againſt Thorrald 
.Alten againſt Pory — againſt. Morphew _—_ 
Allen. againft Manucaptoy of. Cutler — 90 597 vel againſt Seix ——_ — 
Allen againſt Renington _ - 606:| Barns againſt Pruddel —— — 451 
Allen againft the Corp. of Coopers — 799, = Baneet againſt the Hundred of © "WiKkava 713 
Allen againft Burneye ———— ———9| Bamfie\d's Caſe, &c. 787 
Allen againſt Bluley ————_——735;| Barefootand Uxor againſt *þ 9 GEEOEI? 5 
Allenſon againſt Butler - -189, 266'| Back well againſt Litcor —33l, 349» 368, 338 
Allifon againſt Reeves ——— 254 | Barret againſt Taylor wn 636 
Allane againſt Exton _—_— -$76 | Bell Partridge ———— 43,82 
Alberry againſt James ——— =623 Hee yoacat Pilkins —— 94,105 
Alexandre againſt Berte. nm 199 | Bedford againſt Oringron- 97 - 
Alſop againft Taylor-— —— 261 | Berks againſt Tri — 126 
A” _—_ Daws— —mmgrnrnmnmnns 767 —_ Ga ohm er} =_ $51 
Alſop againſt Senior ——— 707, 718. er againſt Taylor —— —546, 554, 559 
Ame ain Bennet— 50 Benſenagamft Welby aig m_ 
Amhurſt againft the Ciry of London $7 Bear againſt Reynet———764, 776, 788, 877 
Antiers againft Chambers ———— —- ———59g5s Bendſonagainſt Dowty —- - 342 
_ againft Barnard —— ————— 675 Beckingham againſt Scot— 154,240 

avg againſt Rolfe- — ———_——_—z6 Bennet againſt Dean « 
w againſt Anſloc —_ 38 79, 153, 205 | Benrs againſt Mico, &c. — 
pr z Caſe -———799 | Bennet againſt Clerk ——— — 
. Armore againſt Williz————642, 643, 667,719 . -Berry nl Sno Biſhop 
Aſhford-and Polyxhen againſt ns 757, 765 © Bennet againſt Wells ———— 

Aſhſton againſt Oe $3 Bear againſt Benner | 
Aſhmore againſt Edg ; i 
Atkinſon _— 
Arwood aga 434 | Thimbleby — $39 
Atkins wi rhe © Therifr of ac Bilcon againſt Johnſon and En Serra 198 © 
Auftin againſt Miller = — 218] Bird againft Watſon $3 
Ayliffe againſt Ayliffe — $12 | Birtch againſt Weaver yi 
Ayers againt Coward 223, 225, 238. | Biſhop againft Corbet——— 
Aylway again{t Dixon - 803. ; Bittle RR Wood 
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Patingen againſt Alletm—— D 23 
Baker againſt Lees 64, 79 
Bamfietd againſt Warwick —————— — 143 Np | 
Baker againft Kifſin a5 

Ball agatuſt Porter: — 2% _ | 
Baxter againſt Deatio—————Z59, 274 Ruſt — — 

Barrow againſt KeWam_ one 42 wh. — 338 
Bancks againft Smith——_—- — 364, 444 Bourne againſt Maſon and Renkoen 4544457527 
Barnes againſt Hughs — -49%, 424; | Hinftock | 28, 107 

Bath againſt Batty———— F | 

Baker and Hely — = 
Baker againſt Warſon- 
Bancks and Goodwm > 
Bales againſt Kendal—— 
Bzker againſt Porter=— 
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Box andthe Vicar of Spelsbury — —— 213 
_ Polton againſt Bolron — — 26 
*. Bolton againſt Clerke 388 
bolton Wane Fel. — — ———— 
Breadon againſt Prertyman ——26, 44 
Brookes againſt Rhodes ——— — 194, 155 
frown and Uxor againſt Tripe 188, 230 
Bray againft Holby — 221, 291, 315 
Browne againſt Talderby — —— 362 .3%7 
Brady againſt Lamberi-— —— 333» 384 
Browne agaiaſt Stales — — 476, 520 
Brown againſt London 695, 713, 726» 7 58,822 
Brizgham againtt Robſon — 719, 729 
Bill and Richards —— ———— —$23, 844 
Brunt againſt Spencer m—_— 
Browning againſt Lidden S——_— 
B:anghton againſt Bennet — —— —— 514 
- Prech ayainit Child —— ———— 604 
B. oadbelr againſt Perers-—— 669 
B:ownagainſt Berkig  ————— 18 
Bram againſt Darnell-—7 -— $71 
Brown againſt Wade pet HG TEAS... 
Bradborn againſt Vaviſor + 
Brown againſt "—_— ———_—_——_—— 1 
Brown againſt Haywood —————— 212 
Bradley againſt Breach OL neEy -, ), 
B:ewer againſt Cook —————— "279 
Bree againſt Sayler 332 
Brighrwell againſt Dowry —— ——— —342 
Brickner againſt Locke antm——_—_ —_—— 
Brook againſt Aylife w—_— 
Bridges againſt Wainright —— 371 
Brewn againſt Welmes h—— 
Brown againit Morrig —— — 430 
Burbury againſt Yeomons— 80. 82 
Barcher againſt Vale —_— 
Butler againſt Hodges —— 173, 203» 215 
Burler againſt Wiggs —_—\ 
Buxron againſt Chapman 
Buckland againſt Keller 
Burneft againſt Holden —— $49, 392 
Bn-knall againſt Swinnick ———— — 550 
| Burret againtk Milward ———— — 583, 629 
Buckley againſt Turner 618, 624 
Buraard agaiaſt Michel —— ———z;z 
Burnet againſt Holden n—_— yoo 
Buickley againſt .Eveſq. Cheſter —— —— 6 
Burion againſt King ——— —cmon_-Y3 
Burleigh againg Child ——$z 
Bucknall againſt Taylor NeR—s w_— 
Buxton againſt Cunney ———. 
Barter againſt Pla 
Butler againſt Sankie — 
Burnet againſt Fox 
Butler againſt Daves — ——— 675 
Burgheſs of Devit ————  ——— 725 
Burnard againſt Michell — 
Butlers Caſe — ————— —777 
Backler againſt Moor ————{} 4 
Butcher againſt Cooper ———— $59 
_ a2ainſt = omcaeereacanaabas aa; 
Buckner againit Cottle —— —— 2 
Lord Byron againft OOTTND nm—__ 853 
2 . 
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—————— 


Ei 
F Ampian againſt Scipwilh——--—— 106 
-C ragnat Oaatt ——157219 
. Carder againit rhe Inhab. of Leſeleſs 483,437,499 
Caball againſt Vaughan ——==—— — —— 525, 528 
Calthorp againſt Jacoblog —— — 


Cantor againſt Hurrnell ———— 


762 
Catline againſt Pidgion—— 


1 


Callwood againſt Ballard 
Carre and the Lord Gerrard 
Cage againſt Starkee 
Caule againſt Cooke ——— ——— 
Caſtle againſt Wiley —— ———— — 512 
Cary againſt Pooly —— ———— —— 588 
Carter againſt Scowell 
Caterell againſt Marſhall — — 692 
Carters againſt Wilſon —— ——— — 799 
Chedle againft Millar —— ———- 0, 120 
Church againſt Brownbrick=—— <— 229, 221 
Chandler againft Millard — — 49 
Chamberlin of London againſt Jones — 409,501 
Chapman againſt Winn —— ——— — 62g 
Cheſter againſt Willa —— ——— — gx 
Chandler againſt Ucoletr — 646, 664 
Charleton againſt Moreclocke 688, 704 
Chute againſt Alford —<— — 129 
Chid againft Terry — 257 
Chapman againſt Canrell—————, 
Lord Chandoris, & Lord Lovelee & Pitt 679 
Checke againſt Lifle —— - = 794 
Chapman againſt Gayl —— "I 
Chapman againſt note — cz 
City of London againſt Swallow $0 
Cliplam againft Morris "hae _— oe 
Clavell againſt Geller ng TORAE 405 


MN CO 


T-— +> 


— — 278, 280" 
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Clart againſt Cheyny and Colt 

Clark againſt Prifin — — Mr 0 a 
Clow againſt Moor —— ——— 488, $07 
Clemenhere againſt Paſcow, Trufitian — 645 
Clerk againſt Sorrell ——— 339 
Cleveby againſt Adams — —— 405 
Clerk againſt Townſend — 429 
Clerk againſt Pywell ————;- 
Cliffe againſt Dulny ————; 
Cornwell againft Hawes —— —— 1 , 
Cole aainſl Levinfton ——= 55, 143, 700, 856 
Cooper againſt Goetobed ———— 

Coares againſt Wade 
Coply againſt Ayery —_ 
Courtney again{t Phelps ———— 108, 1 09, 122 
Cook againſt Gerrard —— 206, 224 
Conftable againft Garrer m— 
Conner againit Exam ——— 266, 2$7, 294, 318 
Corbin againſt Mercin —— —— =— 267. 
Coger, &c. againſt Symons — 319, 391 
Coquer againſt Crinie —— —— _ 383, 390 
Cotron, &c. againſt Batem —— —* 453 
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| Cole ayainft 


——734 | Cook againſt Whorwood 


Cotton againft Daintry — 487, 458, 506, 508 
Huan TOECage => = $35, 542 
Copping againſt Hervolt - ——= — 562, 619 
Cook againſt Wills —— — — 673 
Cornon againſt Lithby -— 803, $22, 838, $30 
Coxe againſt Berret —— — — 37 
Corber againſt Hinchman — — -— &: 
Combe againſt Peters — 
Cooper, &c. againſt —— 
Coomes ut - 
Colr again Colt — | ww.  —- 
Corridon and Dale againſt Lirby 
Coulſton againſt Wainwright 
Ss 
Cooper agai itham 
Noftrilke againſt Maſon 
Coopex. againſt Cox . — - 
Collet againſt Podwell 
Cock againft Hunny-Church 
Covydon againſt Hopkins — 
Caals againſt the Ciry of London 


4 
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_—_—_ ww 


Coole againft Chamberlayn 
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Cornwell againſt Hawes 
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Covell agaiaſt Briggs 
Cragg, againſt Norfolk - 


Ant. Creech againſt Morris——— 698, 734, 744 
Croffing againtt Skidmore — 754, 74 
Croft. and Winter women 496 
Cranmer againſt Andrews 532 
Croucher again{t Collins — —» 319 
C:ook and Uxor ayaialt Samſon, &c. ——— 92 
Crow againſt Ramſey = —_—— — Gol 
Crouch againſt Riſden 
Cragnell againſt Robiuſon - 
Crooke againſt Maſedale ————— $18 
Creſwick againſt Hayman - — 45 
Camber ag. Walton 259, 29e, 302, 320,347,353 
Culpeper ayainſt Chepheidein, Ward and Sharp 
409, 431 D 


TY! againſt Currer 
| Dauby-againft Palmby 
Darbyihire 
Dalronagai 
Dalſton againſt. Scurre —— 


——_—_ 


ny —_ 
376381, 413, 580 
inſt Caney —=——— 575, 579 


— 41t 


717,723 


— 


Davis againſt Rayner —<— ————744,758 | 


David Williams againſt Owen — 96 
Daſhwood againit Lee — ———— ——— . 303 
Daſh againg Noel ds pine TO 
Daw againſt Swayne | | | 
Date againſt Lewin -———— —— — $10 
Daviſon againſt Haſelop — —=—— 8 3 
Deane and Ch. of Windſor againſt Guiſe—— 285 
Denny againit Terry ——=—— = 403, 437 
Dennis againſt Phrafier —- —————"691,752 
Dellovan againſt Marſhal 714 
Dean againſt Warking and Perkinfon ——— $07 
Devere Tatham againſt Symong—— — 317 
Dennis againſt Dennis — — <———— 769 
Degelder againſt Savory $12 
Dinge againſt Mervyweather — 305,312 
' Dightonagainſt Corps — 6,1 
Dickinſon againſt Clare — -——— ——— $820 
Dine againſt Monday -———= ——— 345 
Die againſt Adams ——— —— — — 512 
Downes againſt Beck ————— 245, 253 
Doury againſt Paren _ — 
Doyly againſt Dod — — 0, 
Downham againſt Walden ————— 
Doughty againſt Neale 
Downs againſt Chaine - 
Dole againſt Dawſon ———— —— 
' Dringe againft Reſpaſs 1 
"  Drinkwateragainſt Smi 
Draper pants Bla 
Drinkwater 


p CPR 


—— 


- > 


P=amg 
Lat 


O7, 122, I25, 152, 160 
Pn Rennes es SOOT 
— ————y, 657,724 
errno BOY 
Drakes againft Wade— 455 
Dreydon againſt Leet —— ==——————Yog 
Dutchy of Lancaſter ——— ——q$0, 573, 826 
Duefto againſt Berkil — 
Dunalſton Whitchcot — | 
Ducking againſt Wells ———— 
Duppa againſt Mayo ———: 
Dunwell againſt Marſhal ——— 


Dyer again 


A 


he 


_ 
a 
II 


— 


— 432 


eat”... 


I——m—— 


— 3534 


— c cw GH. 


—— —— — bo 


Aren againſt Bartler 

?, Eaton againſt Naylor—— 724 
Eccleſton againſt Clypſlam——338. 339. 3474385 
Edwards againſt Webb. —————- $36 
Eilor againit Jacobſon 


—— 781,738 


ma 


Ic 


—$64 | 
- 236 
Cremer againſt Humberſton————>352, 467, 520 | 


= 612 
680 | 


878 


Eftment Boroug 

En 
velque aga 14, 836, 

Evans againſt Herbert ———— = oli 


34+ 
873 


35 


WOE; 


—285 


Foorth Lewin ——_ —_—— $79 
why = _ 7 = 40% SW Tremaine 537, 625,” 

3, 091, —ipſi———s ——_ 
Foot or Wood againſt Barkly 322, 48o, 514, 611, | 


654, 073 mmm — 

Focker againſt Cloſon ——— 2$7, 40s 
Forth againſt Stantonm—omm—oommommmmnmnn 

Forth and Ward againſt Surrey oo 

Fruin and Paynter 
Freſer againſt Eubank 
Froſt againſt Reeve—— 
Fremante and the Silk Throuſters ————— 
Freman againſt Bowman 
Fruin againſt D.and Ch. of York 
Friend againſt Curteis— 
Freeman againſt Helt —— 


—_ 


— 


——— cm—_. 


335 
251 
778 
— — 618, 639 
- $21, 597, 630 
Freeman againſt King -— 98, 315, Ant. 2. Vol. 


— — 


Ghgorm againſt vr roy 4 
ns | | Griffich 76,201,213Anr.1.Vol. 
Gaudy againſt Senith ; | m—oi, 430 
Gabrii. — 442, 
Gavel a WE 


Ucxor Birket ono 
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© Goreham againſt Boxam 


+ 


_—_— 
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Gibs and Uxor again{t Strarford — 
Citord againſt Perkiny——————633 
Gifford againſt Edkins, &c.—— 367 


Gilman againſt Wright= —— 477 | 


G1:ling againit Allas m—6 
Gibs againſt Reeveg——— 713 
Glover againſt Creed —— | 415 
Glyn again{t Morgan EE = 472 
Goodmanagain{t Blofeld- —3v2 
Gootier againſt Booth 4il 
Goodier againſt Banks ——<——— 688, 716 
Gover again{t-rhe D. and Ch. of Windſor—688, 
722, 737,775. —— 
Goram again(t Fouke 
Gofte againſt Lloyd=——— 
Gould and the Mayor of London 
Goodman againſt Barlow —— 


T17, 722 
— $29, 880 
— INI 
——434 


Gold againit Goodwin ——— 67 
Goflin againſt Broad — _—— 
Grainge. againſt Symplon———>+———4, 23, 26 
Grim(e] againſt Anchr. ror, 117, 121,215, 
Aute 1. Yol _ — | 

whites chr Broohouſe: 35c,,355, 363,397 

regery againit Eedeg— —_———x- 506, 535 
Green- 4. 7 Tonga el - 607, $33, $44 
Green againſt Cubet=—————626, 630, 637 
Grips-againit Sxvadg mrrrmnmnnninnmnmn—344 
Grubhamhow- and Wodley _———z 
Grafron and rhe City of Londonw————z 
Gurdon againit Crane—_— — 200 
Gulrhorpe againſt-Moors m—m— ——L6z 
CGurado againſt Gregory —— $11 


Gwillin againit Ruddal and -Moningron 693) 739 
£ S 


Als againlt Beaechatn—————9, 46, 74 
E Hallagain&-Hughes—— 69, 79 


Hayward-againſt-Wood 93, 104, 156, 198, 293 
Hart again Bales ef Be 


— 
anmanagainft AltieWwso—_—— 7 
Hanſal againſt-Nurſe. —— 230 
Hainian- agaiaſt-Child a—_—_— 5,5 
Harrod and Uxor againſt Hardwick;,&c. 265,392 
Hall agaiaft Seabright- — 4 
Hancock againſt Proud — 535, 542, 562, 568 
Haſtings Caſe ————- ——— 5$0, 534 
Hasborie: againſt-Wills— » 624, 665; 
Harriſon againſt-Groſvener 692; 704, 726, $23, 
amilton-againſt Vere =—————— 603, 6 
Ld. Hawly agaioft the City of Bath — na. _ 
Hall againſt Clerke'=— — $61,874 
Hanmer againlt-Unit — ot 
Haw. again't Planner =—— — 124 
Hanmer again{t-Warner mmm 224 
Hr Wn FT I Hayns, 8c. t 
Harwood and-Uxoer againſt Hardwich——— 337 
Hapding ous Randol —— 


| Hanlock againft Blackiaw =— 
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—— 702 |Hely agaidit Ward — 


| Hi-ks againſt Loging— 


667 | Holmes Caſe 


Hele againſt Davies 
Herbet againſt Mellet—— 

Henly againtt Burſtall— 

Henihaw againſt Warren————-— 

Hern againit Manucaptors, &c. —_———— 
—_ Caſe —k 
ill againſt Oyden ——— con 
Herbert againſt Lark,&c. <——_— p44 
Hed againit Brown——————— 
Henihaw againſt Warren ——————— 629 
Heskert againſt Leigh —————— 627 
Hinchman againſt Corber : — 53,70 
Hickocks againſt Bell n———\32, 226 
Hingſtone againſt: Peck — 473 
Hillary againſt Haukſworth=———— 541, 502 
Hill againſt Laugley ———— 71, 580 
Hills againſt Hore - — 43 


- 249. 

Hill againſt Browninge——_—_——- 236 | 
Hill againſt Crawſhaw 483 
Hill againſt Pinfojd-—— — 
Hicks Caſe —— Sd —$24 
Howard againft Frith ————<-1;, 5g 
Hockley againft Limbe————-——' 131, 183 
Hodſon againft Erherington-— 277 
Hoppin againſt Homeyar —————-— 340, 350 
Hofdel againſt Harri—— —462, 499; 533, 536 
Horeard againſt From— —— zz, 57 
| Horne againſt Juy — - 567, 604 
Hockin againſt Mathew: 636, 663 
-Horn againſt Chandler ———————. 687, 7TIo. 
pm _ Boord TT ASH 5 

rley againſt Turges 716, 731,741 
Holbage againſt Bennet——-750, 769, 789, 825 
How againſt Ade — 03 
Holms againſt Hanby ——— 28 
Holr againft Lenthal —— —47 
Holdway againft Ayling— 227 
Howard againſt Gregg =—————— 287 
Hodgſon againſt Brown— —Iz 
How againft Woolly —— 
Hedskins againſt the Lord Coventry————247 
Horſley againft Parten —=— 620, 64,7 
Holt againſt Scatighrig — = 372 
Hole and 'Uxor againft — = = 234 
Holdy againſt Orway — — — — 624 


How againſt” Borey — wo _— 324 
Hoper againſt Willams— —— ——263, 202: 
as.againit Standland and Collins — - 383, 385 
againt-Novelli as 2 ha 
$againſt Lewis | —— 
Hutchingſon againſt Arkinſon 
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Jacob againit Noxcor 
Jaques againſt Rayner ood on nm wen GAO 
Jaques againſt Cxlar ——-+< --— 646 
Jackſon againt Ciiipe —— <— — — — 676 
Jame againſt Clark ——— — + —_ — 733 
Jemmer againſt Cooly —-=—= 20, 184, 270, 295 
Jevans againſt Harwich —-, — 71 02, 116, 118 
Jefferſon againit Morezon — 529, 584, 587, 608 
Jefferſon agamſt Dawlon — - - 624, 636 
Jefferies againſt Cooptr. — —— 622 
Jenney againſt Nur. — —— - FOL,7I3 
jen{ter againlt Saunders 
Jenny againit Norwich — 
Jefferſon againit Hutchins 
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Impie ag«ialt Pirfon-— —— — 355, 1. vol. Ant;| - 


Inhabirants of Topelif —— 
Johnſon agaiaſt Crumpe - 
Johnſon againſt Aſhral 
Jonſon againſt Reeve — 
Jones againſt Alofle 
Jory againſt Pawley 
Jordan againſt Martin 669 
Jones againſt Williams =— 7014713 
Jones againſt Anderſon ——— = ———. $33 
Jones againſt Pope 
Jones againſt Comport — 
Jones againſt Trefilia —— 
Jordan againſt Faucer — FE 
Jones againſt Wharely — 
Ifecake againſt Legingham — — $47 
Iſlex's Cale — ——-— or, $o5.250 
Iſuake againſt Legingham — _—— — $47, 851 
Jurado againſt Gregory - 511,610 
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Eyly againſt Bulk 

K Kerwrle againft® Robſon 

Kent againſt Fleming — | 
Kerwood againft Rogers —— 
Kertle againſt Stellye —_— 676 
Kenion againſt Wells ————- ————631 
Keeling Chief Juſtice — —_— — — 750 
Kempthorn againſt Vere ——<-——— 796 
The King againſt Abbot ———-— 20k 
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— Deighton . _— - 641, 636 
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——x—— Keisby - mn 
Knapron — 
-— —- Lambe -—— -— 
a— Lin - 
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Lenthal - 
Lifle Sanders, &c.—— 
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mm————yddal | 
—-L.yme-houſe Inhab. — 
The Mayor of Stafford 
cump—__ FLAGN ; 
Maddocks _ 
———  - Marihal!, Louſdon, Field 
May and Uxor 
Maynard 
—kax - 
Mayor of Exceſt 
Marih _— - 
Maddy 
Merchant 
Semen UNO 
—— — — and Monox againft Winter — 
w—— Moſtly 
—— Morris 
——  Moulon, &c. 
»+—— Morris, &:, 
w—— Moor 
—oK, &c. 
———— {um 
—————— Necdham and Bennet —— 
—Nevill a 
———— Nichols 573 
———- Nurtc  ——2B4, 292 
——— Ogden, Monk and Eucy -—— g61, 500 
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657, 761, 763 
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w——R nga Penay — 490, 501, 527 
— — Ring 129, 245, 532 
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Sterlin 
—— ———ytOne 
Staughton 
—— —— —-ephenſon 
—— Stanton 
Lord Sr. John 
Staughton 
— —— Stanlake 
Standith 
Surton 
——— ——-Suhe\d, &c. 
Syms 
—— —- Symon 
Syrwell — 
- Tavernor * —— — 476, 48 
Tayler and Gard gon ac 


Taylor _ a= awe By | 
Terry ' —— —— 796, $os- 
m—_—_ 


—  —Terrey, &c. 
——— Thruckfton — 16s 
Torhill and Yardley —140 143 
43, 188 


The Town of Colcheſter —— 
Truflell 
Troy 
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—— | Winge 
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Typping 
Tyther 
Tymberly : 376 
-——and Verier againſt the Cor. of Sandwick 92 
———-Veal againſt Davies and Blith — 5g 
Underhill 
Wade 
— —— Ye oWatercr 
—— — Waker 
Walter 
Warſon, &c. 
Wallis, &c. 
mmm W AITETNS 
Webb 
Weltly 
_ etwino 
——— Whitehead 
.—— — Wheldale 
w—— W h;Mmore 
Wild 
Windham 
Windſor — 
——— Win and Chapham — — 938, 
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521, 537, 694 | King 


Wright —— —=— — 2 
Wrincles — —— —— 175 
: YarringtON mm———— -- %o2 
Knighr againſt Pitt — 205, 249, 278 
Kingman Grenvile —— =— 265, 283 | 
King a Richardſon” 
Kibecks Caſe 

Keind againſt Carter 
Kirby againſt Gibs —_—— 
nm dv-neg againft Stanley — — $5 
Ng 8 Cale — — w— ——, — 760 
Kiele againſt Oſburn — — — 

Knight againſt Mead —— -—— Lady, + 
Knowles againſt Richardlon —— —— 642 
Kockill againſt Witherell” —— — — $38 
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| Srame-gds ainft Hellier ..— — 342, 473 
Lake ag, King 361:462496,639.664,801. 32 
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- Lane againſt Meryweather — -— 751, 762 | Meſſenger againſt Jennings 721 
Law againſt King ———— Mercalt againſt Clopton ———— 733 
Lambert againſt Kethffn —— Methwin againft the Hund. of [feworth — 960 
Lawrence againft Beverleigh <— | Minorg againſt Hunfon ——<———; 44, 71 
Larkin againſt Denney Minſhal againſt Starky —— +——— 1092, 138 
Lafſels againft Garerron . | Middleton againſt Arkins — —— 332 
Large againlt Cheſhire — Miller againtt Spateman—= —— 527, 550, 570 
Lewin againſt Foorth Miller againft Clapſhaw — 
Letpzard agtnſt Langly Mills againſt the Ap. M. of Gilford = ——— 1 
Lewis again Hellier Mitford againſt Emerſon ———— ——— 225 
Lenthal agaiaſt Gibbs 386 | Mills againſt Barnardiſton ———— — 424 
Leinal againſt Cara-———— 505, 572, 582, 677 | Miller againft Walker — 676 
Lee againſt Edwards: — 559, 566 | Miller againft Clerk ——— ————— $3 
Leech againſt Midgley=— 590, 6ol | Miller againſt Fountain — 
Lee and Daiſton againſt Scurre ——7i7 | Morris againſt Parrot and Garret — 236, 377 
L ezg againt Symons 879 | Mallam againſt Herne: — 316, 320 
L.enrhal and Thomas — -——— 267 | Morris againft Berckey ——— -— 7341454 
1 ewis againſt Baily —— 335 | Mongton againft Benſon —— —— - 478, 521 
Lenthal againft Cook -——— —422 | Morris againft Camfield - 479, 513 
Leech againſt Morris — 601 , Morris againſt Creech 623,659 
Linch againft Beile — 143, 153. Ant. the 1. Vol. | Morris againſt Griffith ——— 6,685 
Linter againſt Burler = 289 | Morris againſt Currteis — — 
Liyo agamft Obiffin — 561 | Morris againſt Saliebury ——— — 370 
-Llincola and Parr, &c. ————— -— 781 | Mors againft Slew I —— $66 
Lleweliin againſt Jeofferies— 131, 183 | Morrices Cafe —_— 
E1uh againit Crabb —————— 293, 332 | Mott. againſt Hamond a 
Lloyd againſt Brocking ——— ——- '$72, 881 | Moreclock againſt Saker 
Lloyd againſt Taylor — 851-1 inſt Elvis 
Lloyd againſtFox 760 
Lloyd againſt Lanee — 733 
Loucher againſt Mowſon —— 463 
LoanG againft Rizhardion — | 
Love againft Windham—— —————-637 ' Moreton aga 583 
Loveleſs againft Harris ————— — 292 | Morefatroyd Caſe ———o—c— 5385 
Loveland againſt Goole =—————.—3z34 | Muſgrave againſt Pullington —— —— Zo 
Low againſt Birdeux———— | Mugel againft Bizhy —— — ——— £33 
Lun againſt Annis ———— -” 
Luth againſt Web ——— be 57 'N 
Ludtcham againft Stacy mz x, 
Lucy againſt Levinfton —— $31 Nas againft Srocke ———————— 483 
Newgale againſt Degelder — 10, 20, 24 
Ws Newton againft Shafto———111, 114, 158, 174 
| Duke of Newcaſtle againft Wright 
Miz againft' Sheppard —————. 42;| Nichols againſt Deacon _ 
VI Man againft Ramsborough- 99 | Norton againſt Harvy -———- 
Marches againft Wales ——— «- 244.| Nodle againſt Wells — and Page 
Maleverer againft Redſham —— $36, 596, 625 | Nor —Ant. i. VoL 
Martyn and Detbo wnn_G7 4, 696,717: et pea Nelſon -— 606, 621,631, 666, 671 
Maſon agatnft Gaud _—_— 746, 857! Anderſon — ogg 
Mawood agatnft Ingham ———-- —— 798 |] 
1:4. Madifon againftStaly 71 
Marley againſt Smith w—womommgp_—— 
Mackworth-againft Thoinafin ———— — 250] Ne 
Mahias againft Vaughan ———— --———— 302} 
Martiu againſt Holmes ——— — — 324} 
Maſon againſt Bambridg ——_ ——— 346 
. Mancer againſt Smirh n—_—_— : 
Marchant againfſt'Driuft—— loc... | ts 
Nan agtinſt©voper anne 495! Of” and his "Wife againſt Beſt 63, 72,83, 


Maleverer agdinſt Hauketby -— 336, 596, 62511 _F 208, 240; 392, 420 


Mallet _ — 679] Ogden Pir and Savadg 
Merging — Ole 
'Malin agatnft Townſendamn $i | inſt Lloyd — 
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)Ailmer againt Lawſon 110, 129, 150,1 $6,217 


Parker ag Matters 215, 
Parker againit Tayicr 


355» 


675, 704 


Parker azatatt Weiby —— $591, 626, 630, 657 | 


830 
239 


- Parſons againit Pierce 
Parker againit Sadd 

Pain againit Brown * 
Page againit Whitchcor 


872, 


wa ewe. - Sagas - was 


Patienden ag.intt Bargheſle —— —— 533| 


Palmer and Hinning — —— — — 576 
Parker agaiait Hungate— —— — — —6t12 
Parker azain{t rhe Intiabjranrs of Swattam — 727 
Paynter again!t Boreman —= —— — 3851 
Pearce againit Bell and Kendall 132, 226 
Fearce azain{t Parks 12, 36 
Pcwble again Sterne 213,230, 325, 440, 44d, 
4GO, 464 484z 525 ; 
Penroſe againit Shepherd — —— — 2, 73 
Lord Pererborough againit Mordent 537,559,605 
P<trus Caſe 
Peters again:t Opill 
Peiyelly and Dr. Eatons — 
Periam againſt Cannon, &c. 
Perin_ againſt Corbs 
Pepper” againſt Somers. 
Perkits againit Merficld — — — 
Pemberton. againit Cheſhire *V— 
Pecke = 784 
Peebles and Copley, &c, — —— 323 
Coun, of Peterborough agaiaſt Mouſe —- 728 
Ptwſlips apaintt Slipper —= - 36-—Anr. 1. Vol. 
Philips againit _Fin«ſon 41 
Ph lips agaiatt Clever 452 
Ph. againſt Pat | — 865 
P.nkney againit the Hundred of Ca, — $21 
Ping and Pine _ — ' > 809 
Pierſon againſt Ridley; = —. 701,729,745 
Pinhora avg, Mayburit 
Pukney againlt ByJoeke 
— Player againſt pa — 
Piucknet againlt Grenes —— _—— 705 
Player againlt Gardner , — —— $73 
Plenty - again - Stroud —- 30 
Place againit . Twiford ——  —— 120 
Plat againſt-Caſtilian , —— , += —- $77 
Popham- againſt 'Woalcot —— -; — 37, 53 
Porplrey _againit.. Legingham., 2$9, 344, 380: 
Pomptret againſt Rycrott -— 505 543, 569 
[Potter againſt North -——— 
Powell againſt Harris = _— — 5; 
 Poffern agaiuit Hamſon _ — ., —— ..66 
Poole againft Longvill ,— 660, 680, 5 
Powell and 'Rowe —- 
Polyxhen's Caſe — —— 768, 
, Poltop again; Philips. =— ; —; 
Pory againtt Juxon urge > pp—_ ow 4 
,Powel againſt _ Goddard {1+ wr = 1.543 
Pordage _ I I {> $98 
Pawell againſt Jones _— i —— 260 
Palhill and Blagy _ ——— roy rn 753 
Poſtern againſt Webber -»— {\37——.. 953 
Pacocke againſt Mountague,,.m5yr,.; ——77,, Bob! 
Prize againſt Cooper ——__ —_ 52, 74,95 
Proctor agginit Newton.  -+—7;1 = ,,-— 808. 


Prodger againſt Venning wry inp ——.22 
R reſcor againſt Compleſton rae. —..:54h 
' 1 _agalnlt Smith — 

1':0 Tor againſt Nicholſon —_— 63 
Puacher againſt Woodworth — 278, 313, 
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4 Purt againſt Vigcent 


405, 445, 452 | 


\ Pur againſt Dany, &c.  ——— 
Putt and 'Noſeworthy 

Puckeridg againſt Brown 
Puritoy againſt Reynolds 
Pulford againit Robinſon 
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Queen Mother againit Challoner —— — $8; 


—— 
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{hate againſt Robinſon 37, 141 Ant. 1. Vol 
Ravenſcrofts Caſe —726 
Radie and Betenham — JJ 
Rables againſt Sikes — 7 


D ———— Y 


— ——— 
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| Reynell againſt Heal 


—_— 513, $17} 
et: 
678, 69g; >. 


| | 
| = 4 Sammon againſt 


3 | Shelbury againſt Watker _ 


| Raylins againſt Higgins ——— — 715 
| Rally, &c. againſt Whitwell. &c. m—— $23 

Regers againſt Marskall 7,17 
' Rednith againſt Smith ——— 135 

Reddell againſt Sheyvan — 139, 199 Anr. 1, Vol. 
Redman againſt Edolph =-—— 544, 593 
Revel Vere againſt Heal-Balſt aff: 764, 788 
Reynolds againft Dyell —— 


——— -—— 


Remington againſt Harriſon 
Redman againſt Pill 
Read againit Uxor 
Read azainſt Jackſon 
Remingron againſt Holr 
Rhodes againit Brookes 
Richards againſt Gohu 
Richards againſt Hodges 
| Rimes againſt Baker * 
Richardfon againſt Hartop, &c. 
| Rogers and Maſrall ———7 
Roberts againſt Slinsby 
Robins d4&amſt Standard —— — 
Roefe aginit Roberts 
Roberts againſt Marriot 
Robinſon againſt Carneby 
Roberrs againſt Hogkins  * ——.. 
Rod againſt Rinks, ——.* 
Roberrs Caſe _' — 
Reckley againſt Gerrard: 
Robeley againſt Langſton 
Rod againſt Rod _ - 
\Raderigues againſt Wadlow 
Raunity againſt Roſs 
ufſel againſt Haddock 
prey againſt Rawſon 
Ruſſel againſt Collins 
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Jamia and Uxor ; 
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» eli's_Caſe — mairy! ©} © 1 ppp 
Salmon againſt Wilworth Ho ating 721 
-cnbling againſt, Antony. and Strainge 547, 557 
Scu:re againſt Arkiſon, + ..—496, 499, 508, 528 
yerne agginit Baggerly . —»,, 28 
repman againſt Dee __.. i 1,— 860, 879 
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Shayler a ain{t Davis EEE. Dai eg nn 
Shepherd a ainſt Lockier— 486 
SteaFagainfl Culpeper 
Sheriff of Yorkthire's Caſe |. 
Simfon againſt Huftler 28, 
Shievington againlt Reynolds ———57, 73 
Skinner againſt Andrews £———561,388 
Skinner againſt Gunron-Lyon, &c.473, 476, 497 
Skinner againſt We 
Slanghrer againſt Layfield,&c. ————— TAL SEEDS 4 
Slow Marts Caſe ——= _ 
Smith againſt Farnaby Ls. ak -S, 55, bl 
Swith agaitift Battard — | | 
- Smith ayainſt Yeoman 56s | 
ith againſt Wheeler 564, 668, "I 763,775, | 
Smyth bo Smyth oe 5 752i 
Smyth againſt Mildmay >—— 789, ay: 
Smith againſt Sundamore eo————— =.78 | Athonp 
Smith againſt Rawlins ——— _ 
Smith 27 Juyes Caſe | 
Shnith and w1 Ear! of Excel 
Sthyth again 
' Shieh na Davies 
Stmith againſt Bowen — : 
Sityrh againſt Bynon = 
Smyth againſt Poynet — 
Smyth againſt Rawſon 736 
Smyth againſt Newton _— — 
Smedley againſt Heape —— —— 
SnoW againſt Cutler —————z1, gh 
Some againſt Parker — , 46, 5 as 71 T 
Spragnal againſt Boules 
Stephens againſt Gerrard 
Strik againkt Bates 
Staly againſt Pyke | 
Stern againſt Vanburgh 
Steebagainfſt Stanely - 
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"homas again 
DMA again 
fon _againſt 


Tbreaeneedle s 
hornron _agai 
mas againit 
homas a gant 


inſt Evanombe—— 
Teiſdall, &&. — 
| Day - a 


Tak 
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ba .Tooker ———5 
Ts a ainſt iſt Clerk - = rhe 306 

GE again L Cornilh, &c, -— 37 
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CON oor 33 
ling 105, 324, EN ER 


PITT mer 140 
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Stowers againſt Detningion — mmm 1535 760 i >. 
6 tan? aFoooiotc 


Streer and Cor. Chr. Coll. Zol 
Steventon againſt Higgins =a—_— 3} 
Stephenſon againſt Stephenſon————-—4G0 
Strange againſt Davis 
Stiddolf againſt Temple ———— 
Stint againſt Huniades 
Stokes againſt Stokes — 
Staunton againſt Wingate 
Street againſt Buckner —— 
Srreaton againſt Cozens — 
Stronds Caſe 
Lord Stanhop againſt Levingfton — 
Sumpron againſt Genner 
Suſler againtt Cowell — 
Surron againſt Courtney 
Swinborn againſt Gray — 
Symball againſt Cooke — 
Symon againſt Quinſey 


27 ob 


Foſs againſt Rong gt, 317 
Taylor aga. the A. B. of York 352, 404, 449 
623, 640, 663 
nn 796 
T he Inhabitat ropes ys 
; Tewing ap. the Inhabitants o age 
Tennis ouſt Foreſt - 788 
Thakfton againſt Hunlock 
Thomſon againſt Smith —} 5, 176 
280 2416, 


Thomas ag, Sorrell 

Thacker qe# SP = 
Thiſtlethwaite a nvers—— 3 
Thomas againſt Foſter ER ag 
Thursby againſt __, &c. 439, 
* Thomas againſt Carter and 


— 


F 


Taylor againſt Wells — 
Taylor againit F itz-Gerrald 


6, i, 30 


| Vernat againft Debuſte — 


423] 


48, 468, 492 | 


Aughan againſt Lloid — - 461 

Vanes Cafe — —— 309, 321 

Vaughan againft Carſewell, &c. 553, 563, 574» 
603, 610 

Vaviſor againſt Billingham 

Vernon a Symons = 

Vere againit Rayner———- 
Veal againſt Warner — 


A— 


— 


590 
— 745 


573 
568 


\ 


——aatt_ 


_ 


234 

— 761, 779, 830 
Valentine a inſtEdmonds— =_ 1 7 
am againſt Campden -— 

Vere quoty Hillam 
Vincent againſt Tyrrengham 
Vicars againſt 
VVinian againft Willet — 
Vintner and Allen —— 


Vere and 


_ 


——. 


na 
7 81, 100, 104, 264, 275 


* -W 


Walker againſt Adams 
Wares a Aſhford — 


_— 


againſt Combe _——_ 
200,215, 227 

-— 314 

—333s Fe. 


1 750822:972 


—— 


I. 


$02, $71). 
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| The Names of the Caſes in rhe Second Volume. 


Wade againſt Balch =— 341 
Watkins againſt Turbill _—_—_—_—- 346 
. Walton againſt Johnſon ——-———— 535 
Wars againſt Lloyd 

Watſon agzainſt Smith 
Warre againſt Ryder ———— 640 
Wall againſt Bezier—— 883 
Walker againſt Bridgland ———— 674 
Warkins agatnft Dean —— \$07, B19 
Welcombe againft Lake - 6,22 
Weſtlake againſt Pearle - 69 
Welſh againſt Bell — ——— $29, 595, 631 
Webber againft Tyrrell ——— — 622,634 
Weeks againſt Barker ———— 636 
Weden and Ellis 
Web againſt Ruſſell = 
Web againſt Newman -— 
Weems againſt Amerſon 
Weſt againſt Davies - 
Weeks againſt Ward ———: 
Wheatley againſt” Lane ———— = 431, 443, 455 
White againſt Stubs —————— 712, 735 
Whiraker againſt Wie, &c. — 759, 767 
Whorwood and the Ciry of Londen——B847, $55 
Whire againft Johnſon »— 
Wharton and Glover — 
Whitchelas againſt Whitchelſhals 
Williams aginft Moore ———— 175, 545, 553 
Wilkins againſt Wilkins ———_—290 
Williams againft Gwynne 450, $51, 605 
Wirherly againſt Botromly = 550 
Wm and Ellis -rn—n——m—m mcmmmmn—— 6 
Wilſon againſt Armorer 643, 719 
Wimbleton and Uxor againft Holdup———720 
Williams againſt Fry=———— 756, 787, 814, 867 
Wicker againſt Harper 80 
Wilmore againſt the Com. of Sewers ——137 


Wimberly againſt Tampling 


—-——634 


a. 


| Wilbraham againſt Snow 


on—— 


308 


D 4 
Wilſon againft Wood —_ 
Wiat againſt Farthing=———= 
Williams againſt Lowe 
Wilmot againft Nixon — 


Wiſe againſt Howſe—— —— 6 
Williams againſt Wood ——— ——— $20 
Wilkinſon againſt Rockly —Þ71 
Woodward againſt Rewe w—[05, 13 
Worlley againſt Lydall — — $77, 501 
Worthly againſt Holr — 43Þ, 491, 509 
Wooton and Heale———— 68, 703, 709,723 
Wood againſt Longvill -—— 730, 7 
Woodroff againſt Shaterton—— 
Wood againft Jeoffreys »— 
. bs a re" <p on 
ond agai 9 
Woodhouſe a oh Bidwell — 
doors = Verdon — 
right's Caſe — —— 189, 192, 234, 261 
Wright againſt Wranſcot— CE = 
Wright againſt er— —_ 
Wright againſt Breadeake 
Wright againſt Hiccoke — 
Wright againſt Brathwait 


Y 


fm againſt Foord n=——_——— 68, 706 


Yates againſt Forth -——— 366 
York againft Goodwin — —49 
Young againſt Goſling — —69 


Z 


Onch and Clay =—————— $72, 8r 
4 Zouch againſt Colyill —— 


An. 1666, in B. R. 18 Car.ll. 


% Pe oh 


Approved men of Guilford againſt Milk. 


the 
to the libel, which the Court refuſey 
becauſe otherwiſe they cannot take notice of it, 
in the pzohibition hath ſuggeſted that it's' 
not tythable, above twenty years growth. - 
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Paſch. 18 Cor. IT. BR. VollL 


Hutchingſon againſt Atkinſon and Eveſq; York. 


Innington on 2 Cr. 47. exeepted againſt pzohibition ob- 
ml.  W- tained on ſuggeſtion of a modus to pay tythes in kind 


7aDiſn. £9 all arable Lanp, and 16. fo2 all agiſtments and Cattle 1a- 


i Bulſtr.171. borantibus, operantbus & wfruXiferis, decauſe this 19 a void 

Goldd. 147. modus, $04 ' as wel ag if it had: been 

mY rd. for afl-grafs, &c. but wouly voe nothing without plea- 
ding, but per Twiſden you may ſafely demurr. 


Penroſe againſt Shepherd. Diſm. Br. 1x. Thurſday, May 3. 


) Wikre: the King's Sergeant, prayed a Pohibition to 
the Biſhop's Court of Exctſter, on ſuggeſtion that the 
Se 6 Rs EY OE 0% IE 
-patd the twentieth a fattome wag allergen bp 29 
@s , &e. fo} which # 
perſon ) in lieu Chr bh thy 
the twentieth part accowing to the modus; t 
ham preſente) concefved the there good enough, and pro 
Court conceived that in ſuit fo2 tythes in kind, that are vue 
of common » (uch a modus as this i not. allowable, but 
of fith which is not. due without cuſtome this modus 8 well e- 
naugh, thy... Court ſaid: the uit. 63 8 fantninht, but wouly 
grant no pohibition, Polt. .. *:. 


Hou a Naxrap and Seger, his Bail. 


alſo, any tijl actual 
_ as hd eddidit ſe, i 
and the render. is.-t24 


Vol.Il: Palch. 18 Car. BR. 


The King againſt Moukon, &rc. Bailies, and Surnnet, 
=» Meſſenger. 


Þe Court detlared their opinious that none of the King's (6) 
ſervants it tad, who chanorey ms notice firſt Povilcge: 


detain ſuch Do is a reſcue, and againſt law;.and it ought - 
onely:to'be againff the Plaintiff that (ied, fo2 the Baſlifls 
had the King's wait fo? thefr warrant to arreſt, 'and hav. no no- 
tice bffote the arreſt that. he 'was the King's ſervant; the 
Court ſpared attachments and.return of.the Sheriff-till this 

\[1matter be ſctled; -but they were clear that the law. is 8s before, 
|and the party arreffed here was Sir PIE Hamylton, one 
of the Pzjivy-chamber. 


Norton againſt Harvey In Dell Fitzh. 7. 


J2pei again the Lay Har, Exerc of Sk Job (7) 
; rvey, pleads- there recovery aoene 
Stir. Job H. any'Sir Eraſmus" H. on. a yotnt wy 


into.by. them, any tpa:oriide that "gains t 
mls Bier Yo a alret 


the hath nothing, pray that the bath no © be —_ to ſa- 
tisfie this —_ and fo it-voth-not ſufficiently appear ſhe hath © 
any on ma NIney nr Im HO. —_ 


= 
i F 
þ. © * 
E 1, *F® : , o i 
, ' & # ' * 4 F< , 
; $ wit ww 4 " N SS i 
4 " * ' 
— : E. £ 3 oy » on 
> 5 Ss 7 ” > s T 5 d 
4 » LE « oy © 
, 3 , 
#7 $p-©% 8 4 C b. k $ - =»... % 
- - " » 1 . , 
+ ww Hts # ; , > £63 
” * = LAY . 
: 


oo 
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Waterman, &c. EE Adams. "POPs May 4- 
(8) 


Oyer. . 


N perfounance 
but yet muſt ſet them fozth, 
; he may move the Court and ſo obtain 
this plea be not par in in time, 6 (he WETOULIrY TePaſer®, 
judgment was given pro Plaintiff. 


The King again Banks and Taylor. Y: 


Ones in arreſt of judgment excepted againſt indictment at 
Guildhall, tried befoze the Chief Juffice, fo2 defaming the 
Commiſſioners of the Militia of London, by a Libell tft pztne, 


Morris againft Curteis. 


liams payed a prohibition to the marches upon Powell 

"ap Sheen: Ca. \ the libell being therein na- 

ture of Debt, fox. rent, whereof they have no jurigniat- 
| 8, and the faur ſurmuſe that the died was lo is but of courſe | 

to induce equity, but: per Curiam though no iflue can be Ne 

of. pe iggrs mog Tor morn rl 
Ln which aſter death of Clu 


Hil. 17 & 18 WT © 
NHS {6 we #. an ya 


; or == 


JR Ed. Turner payed an allowance of Ey franchiſe i upon 
entry of his plea of conuſans, ſpecially on recozdd with 


F L447, 


a Conulans founer allowances, but per Twiſden no warrant of Att 


being entred, the Biſhop ought to plead in chief, allo the plea 
is not good in regard no allowance "OR is ſhewed 'hecaty 
cally 


Vol.TI. Paſch. 18 Car. IL. B. R. 
ſpecially as is neceffary, alſo the demand is of Conuſans in 
ejectment , and the allowances are in treſpaſs and battery, 


which are not ſuffictent which 00 {tit were by if the cn cm were 
before time of memozy, but not fo fnecial grant 


 Cnce but per Windham, Ely being a 
PEITS 
- ther Courts there muſt be an 


Court is a-Court of eyee-and e here is 

as good as in eyre, whe eaterd Zoey allowance mn res 

will not warrant an eſerment unlefs there be allegation, thar 

the Biſhop had grant of conuſance of all pleas, alſo per Curi- 
am an allowance muff always be pleaded, but if there were 

never any fozmer allowance they muſt have a arm wit of 
. allowance and | Adjornatur, 


Rumney or Rowney againſf Roſſe, | 
Innington the Biſhop's Court 
VA cer roms pn th phys Cor - 


term fo2 years qe hm, tpprſig 6 ER: 
an aſſignment of the 


there I Chancery i he 

rk; 
| per Neenuny it's 

' nity 02 rent, whe efitfs on of 

S SEEOE Tt new 

4 pg ug miſchievous 3 any 
this ſutt x veviſe of f 22s pry to 
of” z which 


Welcombs” 
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Welcombe agamſ# Lake. 


(13) J[Diglend prayed a ppohibition to the Chancellour's Court of 
Pardon. B Lincoln, in a ſuit there agatuſt - Pariſhioner , 
. fo2 bells taken away in 1639. ſuggeſting they were taken 
away - by Souldiers, and parvon'd-by the ac x2 Car. 2. of 
oblivion 3 but the Court conceiving-this ſacrilege, and ſs not 
pardon'd, 02 if pardon'd, the crime onely is taken away, but 
the Owinary may ſtill make them account. Adjornatur, 


Buickley againſt Evelq; Cheſter. 


(14) Aulet prayed a puohibition fn ſuit fo2 tythes, ſuggeſting a 
7 ythes. plea of an agriement fo2 a year, pleaded in the Eccleſt- 
aſtical Court of Cheſter, and not- allowed, which being by 
way of contract, and not in bar, as an agreement fo? life oz. 
many years, but per Curiam all is one,.and both are triable 
by the Spiritual Court, if the ſuit be fo2 tythes in kind ; but 
contrary, if the ſuit were fo2 the- money, then a p2ohibition 
would lie, and-ſo 2 Cr. 17. muſt be intended, 


Thackſton againſt Hunlocke. 


(15) [? debt on obligation by adminiſtratoz the Defendant ſaith 
 Adminiſtra- R the Dbligee died inteſtate , and that. ). S. was next of kin, 
7-4-0 anD adminiſtrato} durante minore ztate of an infant, and he re- 
34- pl. 85. leaſt tothe Defendant, the Plaintiff replied, that, he was made 
"5. -4*- onelp foz the good and benefit of the infant, to which the 
Ocfendant demurred : the Court on Price's caſe 5 Co. 29. con- 

ceived. little. doubt, but that it's all one as 3 Cr. 718. pl. 46, 

where the infant is executoz. Jon 1h. 30. Adjornatur. 


# 4 'W 
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vi pus 41 def il 


mn of unpiee 6 vetennination of 
their authozity, and the caſe of Barnard againff King ftiles 


306. pl. 664. was where they had ditferent times allotted, Adj. 


* 


| Tie 
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The King again/# Taylor. Saturday, May 5. 


ITE I. C:4; 
- Apr 'E6 


| Rogers agoinſt MaralL 


Widen (id the onjyion of che Cait 
vered that a Capias lieth ſince the. 
i poet be ao 24 H. 6. oh $2. | 
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Gilping againſt Cookſon: ; 


T2 a wit of Dower de molendino (Levins) aſſigned errvur 

that the judgment was quod recuperet in C. B. tertiam parte 

wy _ molendinis and not of the third toll diſh, {ed per Curiam it 
Br. 39» Well enough,. the watt being fo2 the inheritance and not of the 
Enrre Fitz. poofitg, £02 Upon Tecovery of the third part of the Will the ſhall 
17 Ed. 3. 38. have the Ks Toll -Diſh, and I, Inſt. - pj muſt be [1 intended, {ed 


b. pl. 11. | Adjor natrur. 
$3 pl. 33+ 


Dyer 278. b. We 
Pk 4- Grubham How againſt Major Norton. 


(21) N a ſpecial action ſur caſe in conſideration that the Plaintiff 
A ffumy fir had at his requeſt permitted the Defendant to enjoy certain 
2.6. _ lands, ſo long the Defendant p2omiſed to-pay as much as it 
x Roll. 22. WAS Wo2th, and they avtr the p2ofits were wozth 701i. and af- 
pl-22 ter verdict fo2 the Plaintiff, Bigland moved in arreſt of judg- 
ment that this action lieth not without a ſpecial pzomiſe, Clerk 
againſt Paladne 3 Cr. 859. pl.28. o2 ſhewing ſome title in the 
Plaintiff to permit the {oh to.enjop, but per Curiam 
a title ned not be ſhewed in this cafe but his bare permiſſion as 

in lending a hoxfe 1s ſufficient to have an action, alſo they a- 
greed that fo2 rent no action lieth on the implied pzomiſe, but 
- hereig mi actual-pzomiſe* which is ſufficient cauſe of action, as 

Hub. 53. pl: &1 Cr. 41s. pl. 490. allo per Keeling, C.J. we 

-may now intend that the Plaintiff had no power- to-let- as a 
Truſtie, &c. yet his permiſſion is ſufficient, and it reſts upon 
the evidence whether ſuch action be maintained o2 not , any 
judgment pro Plaintiff, niſi, | | 


Runiney agen Roſe. 5 pla I 2. | Monday, May 7 To 


kinigron pihyev-6 @ ptohibition'on deviſe of & rent out of 
We ga-term after ſentence, which the Court-denied, this 

much money out-of pe datedyortiny Morag 
| on 
CEDELS _kutthe rent 48 but a chattel and goeth 


to execytozs, affign WEWy- | Vſallolnsds (8 otie- 
wp caufe-! -oppeal, ; TT TUNG 65565 ” 


— 
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Haſle againſ{ Beacham. 


\ Tavers ag Was +144 tj Mo 2: 
fi - A — fi . "þ F 
T 42 repletin the Defendant avowed fopeentions leaſe, 
Dean of'Weſtminſter:to A. and that-he let to B. 
pears, and after aſſigned the reſt by-bargatn/any 
fenvant, by virtue hereof and of the-Statute,of uſes 
poſleſt ' ( whichper Curiam is fll) and the: Plaintiff. 
becauſe it'was III 29 rryconed Poſt. 


Babingron again Allen; * ger of H td... 


2 ation of covenant a beach was align ty lſl tht he 
FJ did-not' quietly. enjoy it,: &c: the leſſoz pleads in bar that 
the covenant was that the letle perfoxming all Covenants, and 
porn his rent ſhould On: ONO be ſaith in fac at 
Tran Ito aac the aſdgnment, to which the 
the eviction by one Sit H, Wood, -m right of 


oh the roth of Og. nun, vente 


confiruction i 
ter is, les here ct lp it can be no condition being 
clauſe at the end of all leaſes, which the Court agried, and 
that mans = paying makes no condition. -Judgment pro 
Plaintiff £ Walling- 
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Newgate: againſt I 


Walfingham againſt Combe. 
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'Snow againſt Gater  Tuekday, May "0 


Feling and Windham conceived that Erecutozw deviſes. (28) 
have gone. far enough: and it-will be dangerous to go 
farther , and a deviſe to the helrs gf. $. may 89 well be x... 


tiff goeth up the hill, and by Keelin 

is a god one, that no effates. 

could not be made by advice of coune, and this is but a con- 
tingent remainder at moſt. {! -Adjornatur. 


Thackſton oxainf Hunlocke 


15 vi y an ave on an abigntin of 30 
Defendant pleads that. the -adminſfiration mi 
ted to others nert; of kin. icing ſwingate of}. 

the lurdiving avminiſtrata reieaft to-him, to 


benefit of the infant, to-which the: DefeubantDemurred, bec 
here the adminiſtrators have an abſolute poſerty, and ſo 
not an adminiſtrato2 durihg minozty of the-executoe, fo2 there 
the property (8-48 $0-6rrames, and tis Oeneg 0s mmon 
law had no pzoperty, &3:Heaſloe's caſes but onely,g power gi- 
ven by the ſfatutes,- anythis was fozeſcen by the k 

p2ovide the Ozdinaty thall take: ſecurity. fo2 the--benefit of the 
infant: Pcmbertowpro Plaintiff, the replication is farther that 
no money was ever recetved to the. intereſt. of the Plaintif, 
gory Torepergoarenogartpadonde he ay executor, 
fo2. this is but an authazity-a1 ON PLE Nog! 


| _—_ 


» 


Paſch. 18 Car. Ik B.R. Vol Il. 


another, as a man may make executo?s, alſo the grant of the 
gods by the Owinary is vold, but here the Owinary was com- 
pellable to commit the adminiſtration, and ob; ron had the Ot- 
inaty mave t5e infant avminiſirator, the ſaying ad comme- 

proficuum would not be material, and the courſe 1 


they gratit avinin 
cots i ther 


which the reff © 


_ Vieres again Parks. 


N debt fo? rent on leaſe by the inteftate to the Defenvant, 
8 1 fo2 rent due in time of the inteſtate, to which the Defendant 
tio. 22, PleaDs that after avminiſttation granted to the Plaintiff, there 
pl.9. was a revocation by the ſame Dfficial in Briſtol, at Sarah Baker's 
aj 119: ſhit, the _—_— nr lar he bas the ment _ 4 
. Biother,atid Owinatyphav well executed his power z : 
c.11.and that there-18 an-appralvepering in the Arches of ſuch 
ſentence; to which the Defendanit venurred, and by Pauler pro 
Plain the Ordinary hath but. an-authozity, therefvze cannor 
oke it, it's agriev-h2 'hiith Viſtretton to grant to whom he 
bit in the-ſatfid vegtie'that' hath no-legul capacity upon him, 
ditt he may tes, nos granted to any'ftranger, o2 
to remote ote kitivzen xiap be revoked, betanſe'ag t Cr: 62. F6- 

_ y's tale; His power was never well executed, fo x Cr. 20x. 
an' the, fo Stiles to & 74. (but her Twiſden no prohibition 

—_ gremted in-Betteſworch's caſe nv? hd other) atid in Str Geo. 
Sand's cafe , aid Dyer-339: pl. '! there is no real difference 
whevt this comes tn by Lay of pied, nieces han: of p20- 

hibttton, and here can byno/intenument of the revocation, be- 

cauſe they have no onginal power but given by Parliament , 
and fo this'Court will take notice of their whole power, Wind- 

tam concofyed the-igranting was! 


eolligent theſe 
nil 3k CFIETY ich.per leaves /him to juvge of theo 
perſon, ab fowoth the tatute of 2x H. 8. c.5.4. 3. andif 
the next of kin be-non ſanx memorize 02 hath 


fuppeeſt a will, 
belong $4 noi hon boon ater | 
grant toonerepal it ; ty-another, _ 


one ; Ac on:to-the 
ave tye vet of kin wihour cue, ifhe-yoth 
this 
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this Court, may grant a aenprdo Ly nw. but. 
ks coaely being tpectien be null avens: ©-hoag 'r 


neareſt: 
ef hoop honey eerie the ſuppoſition is 
he hath not woll revoked, but the cauſe ould be. 


Pea le bythe O1vinarynotwithſtanding 21H roars GaiPas ; _ 72. 
ker's cale. aud that a citation Hoth not not ſiſpeny ſen- * 
tence though appeal does, and in Mayor's caſe, Eatch. &7.a prg- 
hibſtion in like caſe tag denyed alſo; 'T'wiſfden agvied gmanda- 
mus fieth to the Odinary if he refuſeth tagrant any adantnifiry- 
tion 3 Moreton concefved he-could not revoke, gifo/here this 
is pleaven by @ debtox who hall not be ſubjes to both, 'anp 


} » £4 H Ws 


Howard againſt F eyth.. 


6 anion f truſs for ging in Ws fo the Dtrinnts (31) 
.J fuſtifie that He was" ſeized of 7 acres wherein was a colg. Trees 
mine and the Ervants of the Defendant wozking p | 


ns Juiftification and Judgment pro Plaintiff, Poft.. 
Catline againſt Pidgion. 


JE NIE (32) 


Willingham againſt Combe. Feder, Iday' 9: Ante Rh 


. * Ror, 
WIS concetved this iflue-is MM, vut-aiven ſtatute 
"of 3241.8. tes os te th; uc.avn bp thru reds 
He proo, viz. .quod:cum (8 bit CARER att "© 
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breach, and the Count is as x Cr. 316. Parker de conventione 
fracta, to which the plea that he hath not bzoke his covenant 
02 perfozmance pleadey generally is well enough, fo 2 Cr. 58g. 
Waller againſt Aldridg, the uibſtance of the bill being found, 
againſt the Defendant though not fo fozmally it's well enough, 
Jones & contra, that here is no iſe at all, and ſo not aided 
by the ſtatute,” fo2 the breach: is alledged on a collateral point 
that he was not ſeized in fer, as if in vebt the iflite be on a 
coltateral point that cannot be angswered with non deber ge- 
nerally, but fo2 the:caſes in Crook they: are not alike, fo2 in 
ſingle bill of vebt the Count is on nonpayment to intitle the 
Plaintiff, but 3 Cr. © on a collateral plea in Bar, txaverſing 
the declaration, and thereupon puts himſelf on the Country 3 
this is-an-il{ ifſite and miſchievous, and would put matters of 
law tothe Jury, who hereby ſhall expound the died, and this 
plea. being. general goeth to every beach, and (fo no attaint 
would ife'on ſuch involved matter, alſo the wozds of concluſt- 
oh are but a repetition and often omitted ſince the regulation 
omitted. x. Twiſden held a repleader ſhould be awarded be- 
cauſe the title of the action de conventione fratta is not, ma- 
terial no' moze than if no beach had bien afſignd, alſo the 
& fie, is not traverſable being but a. concluſion, 2 Cr. 297. & 
tiles: |, 'Popham agatnſt Hunt, a miſrecital putting in moze 
in the iſle than was in the breach & ſic he byoke covenant, 
this i8:1mmaterialz but by Barkley in the caſe of Syms againſt 
. Walker; the party-ſhall have no damages fo2 moe than is al- 
ledged in the. iſſtze; 8 fic, -02 the byeach afligned in hoc, &c. 
which was not gainſaivd by the Court, alſo a man ſhall never 
anſwer a particular matter by a general anſwer, 2. Keeling , 
C. J. agtied the pleading fll on demurrer, and that the ſic is 
not traverſable, but the matter in contention between the par- 
ties being tried the iſſue is determined and. aided by the ſtg- 
tute, as if he hap ſaid he was not ſeized in fie, and not eon- 
cluded, & ſic conventionem fregit, and Parker's caſe, x Cr. ig 
full to this caſe, and the declaration is but-general, licer ſe- 
pius. requiſitus, but becauſe the matter in difference. is tried 
there it's held gov. ' 3. Windham conceived there ought to be 
a repleader in regard in matters founded on wong there are 
general iſſues appointed, but where the matters are founded 
on contra the particular allegatton ſet fozth by the Plaintiff 
mult be anſwered, and this all agrie, and becauſe in theſe at- 
ons every tfſite muſt. be ſingle, therefore this ifſue here being 
multifarious is not. afded by the ſfatute, which is intended of 
an affirmative and negative that are ſome way pertinent. to the 
. ue oz 1yatter charged, ailo this breach is afſign'd in the pow 
FRECELES tive, 
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(36) 
Eſtates, Br. 


73+ (72) 


pan by beter £0 tenbe {eto the Court than to traverſe 
not--agri, fo. they did agrix but not before the 
tholers '23' Twilden ſaid it was ruled on Bond, 5 Dec. 
to Can avaard of arbitrators and if they made noaward by 
| "iy could not agrt-then to umpire cf S. 
env heads Jo Thiamapater, 136 bas Horan 
ings as 
pps on tnſuffictent pleaving-of the arbitrato?'s refuſal ) 
pet fr was ugrfed that ont that condition, being that'if the ar- 
bitratozs ade-no award then to the. umpire; here the award 
of: the atbitratdos 'after 'the umpire choſen is good enough, but 
in the caſe. at Bar their authozity is determitrd:/by: chuſing 
umpire & eo quod denegaſſent is a ſufficient averment, as li- 
cet ſepius requiſitus, 02\as Buckley'S cale, licet he-was choſen | 
by major part. 3- Keeling, C. J. ad idem, that by chuſing 
ati ampire:they:have renounced their power, and the difference 
is plata; that ihere one: time is {imitted both to arbitratozs 
and umpire, anv-where-ovie'day is given to the. umpire ſubſe- 
quent to thearbitratows,'but where the: parties name the um- 
-pire and arbitratoes:and igive one day to both there, the arbi- 
tratozs award at any time befoze the day is gd. 4. Moreton 
conceived the award of the umpire is ged and not revokable 
by the arbitratozs. [Judgment pro Plaintiff Twiſden (ai 
there was no place. alledged of ent, which per Curiam 
is niedieſs docauſe'they agreed no where, and that hep-2iv mae 
agrie is Neg!" Judgment 'pro Pla Plaintiff, | 


Cotes againſt Sadler. Thurſday, M = Io. 


JOrth thoved in arreit of judgment in action ſur caſe, by 
the Bafter againſt the Servant, on reteiner four years 
bene & ſic-de anno in annum 0s. wine (1 


«the though whole 5 
"Windhari an Moreton agried, and: the whole Fear, which 
notice 
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- ſign'd onely to. ſhew where utlary lay, and is rather aftirma- 
tive that utlary iteth, not ercluſive that a capias lay befoze, 
4. This being inferiour Court, if they have no jurisdiction 
the arroſt by this pzoceſs is voſd, 4 Co. and the Defendant 
being an __ as Stiles _ I 7 = E Gor —_— 4, 
muſt thew fozth the ſpecial power . (2) Pember- 
ron. pro Defendant, the not ſhewing in what the plaint is, if 
pomiſe, diſceit 02 contra is nidleſs and againſt the fozm of 
all entries. 2. Upon oziginals in action ſur caſe out of the 
Chancery which were here long befoze the ſtatute, it-was never 
yet doubted, but the ſecond pzoceſs was a capias, 35 H. 6.6. 
& 22 H.6.13.b.pl. . &@ Raſt. Entries 293. exigent Br. 311. 
and the reaſon that is given fo onſting men of their law in an acti- . 
on fur caſe, is becauſe it ſounds fn viſceit, alſo a diſtreſs is neces 
ſarily conſequent of a ſlmmons in the oziginal but where the ozt- 
ginal is a pone, the other poceſs muſt be a capias, and can ne- 
ver be by diſtreſs infinite, and ſo it's clear a capias lay as well 
in erecution as in proceſs, and (o relied on the wowws of the 
ſfatute. 3. Tt is luſkicent to lay its a Court of recowd to en- } 
title to jurigdiction of perſonal actions, and no waits of errour - | 
_ vut vf inferiour Courts ſet foxth any other particulars; ſo in 
plaints on fozeign attathments tn'London, they onely ſay that 
in ſich a Court of recozv in London there was a plaint le- 


vied in debt, &c. alſo it's farther alledged this was accowing 
to the cuſtomes and pxivleges of 'the Court, 4. 4 attach- 
ment, as -F. N. B. 92. Regiſtre x07, 108 & 109. 1$ good as 
the firſt pzoceſs in fnferiour ' Conrts as well as fupertour, 
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ts the Court, ſo when any preſcription is made it muſt be ſpe- 
ctal and fs traverſable as the ſubftance and foundation of all, 
but they doubted whether he could plead that the Defendant 
took this of his own wzong, abſque hoc quod Dominus. Rex 
conceſlit, by his Patent tn regard this would leave a wild [a 
titude to inferiour Courts, but per Windham that plea-ig 
good j- but Hub. 63. Martyn againſt- ( & 1 Cr. 45.) Hodges, : 
are"that he muſt ſet fozth ſpectally and (o a count on reco- 
very in inferiour Court, quod cum recuperaflet tg fff contra fn 
ſiperiour, but in a retom to ſay thus ſhoztly would be iiffi- 
ctent. : Adjornatur. 


Valentine againſt Edmonds. + » 


N an action ſur caſe fo2 ſpeaking Clelch wows which indied (35) 
werenot ſuch, fo2 which caſe Williams moved fn arreſt of judg- **- - 
ment, but per Curiam this lieth y ft evidence,. but how- 
ever if any of the wowds are it's ſufficient what lan- 
guage ſoever the reſt be in, alſo the whole: is implied in the 
 tſſiie; the wozds inthe Declaration were. ſay to be Welch, 
- and ſmply Thou art a Thief and haſt ſtolen a Weather 3 Wil- 
liams (aid there was no Welch fo2 Weather, but per Curiam 
. the Plaintiff muſt. not onely pzove the wozds but the ſignt- 
fication thereof, as in action ſur caſe, fo2 ſaying of = 
ker that he-would. cull him out , at the trial he muſt 
that by culling out was meant waſting, &c. Judgment pro 
Plaintiff after verdict. 


The King againft Brumwich. Friday, May 11. 


N atrial at Bar, White, the Cozoner of Weſtminſter, offered ( ,,, ) 

| examination of witnefles who were gwozn to be dead, Siwea- Coroner. £, 
ring that they were the ſame that were taken befoze hims viz. 2%+ 277 
of one Woodward any one Hancock, which per Curiam is gav 
evidence of any murther o2 other crime. 2. That there ts not 
a nights time 02 an hour requiſite to ntake a fact murther, bt if 
there be any contrivement, o2 any time erp rf woe may 
recollect themſelves, and that their paſſions be not fo high as to 
be preſently revenged, which the Court agreed; ſo if there be 
no ſufficient pzovocation, as wows are not, but the killing a 
man thereupon is murther by the common Law, - 


D 2 Newgate 
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| Newgate againſt Degelder. Saturday, May 12. Ante, 


%.. (40) JN conſideration the Plaintiff aſſumed to ſtand to the awary 
Arbitre- of ):S. the Defendant, on payment of 1d. aſſured to pay 
prog 100k, to the Plaintiff if he di not perfozm, the ſubmiffion 
was when the arbitrato2s could with convenience, and in. acti- 
on fic caſe, the Plaintiff counts on revocation by the Defen- 
vant two pays after the ſubmiſſion, the Defendant ſaith that 
thate years after- the ſubmiſſion he did requeſt the arbitrators 
to make an award, and they neglecting he afterwards revoked, 
which ſafo revocation was made ſuch a day, to which the 
Plaintiff yemurred, becauſe there is no angwer given to the - 
firſt breach afſignd, which the Court agrieb, and that the time 
is the onely material thing to be traverſed. 2. The Court 
greb that though the ſubmiſſion be when their conveniences 
mit, yet after requeſt oz convenient notice the party map 
revoke oz the neglect by the arbitratozs 3 but thele erceptiong 
being by miitake of the paper book, the parties agrie to take = 
judgment ip2 ſecurity and go back to the arbitrators, 24. pl. 50. = 


J amot againſt Cooly. . In Dell. Fitzh. 136. 


" (41) Ar jEvwdeate pro Plaintiff, that the rent charge was grant in - 
rondinon- 1 N, onlideration of 6000 11. papable, Sc. provito, that if the 
10.& 136.4C- rent be bebjnd by twenty Days, then on vemany the fgran- 
Eocr. Con- tiy map enter and hold and receive the pyofits, which is an e- 
ecave "+ 55+ fate reducible to a certainty, to begin on vefalt and demand, 
and to env on payment, and are created by will, uſe, reſerva- 
tfon 02 covenant, and in all theſe caſes an ejectment will lie, 
8 Co. 96. Cordels caſe, & Manning's caſe, and bp 
wap. of uſe. as "faces Br.1. 29. 27 H. 8.5. per Mountague , 
by reſervation ,, Lit. Sedt. 32.7. & 14 H.8. 14. 02 grant Com. 
fr: 2, _ (pg kegis, Hons " _—_ 6 Eng 159. 
09. 4, May Yave an gjenment, 2 Cr. 262. ernut agatnft 
Kelſey, Dyer 375. (eifure of the poſſeſſions of one gone be- 
youb-ſea without licenee, -F. N.B. 201, on condition of re-entry, 
ute be relied gh. 2 Cr, 510. Havergill againff Hare, Poph. x27. 
< Tr. 14 Car. 2. Rot. 25x57. in C. B, Eager againſt Malin, im 
ejectment on a lealp of Sir Robert Byron of lands in Notring- 
ham, and ſpecial vervia fqwnd, J. B. was ſeized in fie , and 
granted a rent to the leflo2 of the Plaintiff, who was his ſon 
with a nomine penz proviſo that if the rent were arrear, any 
 nolufieient diſtreſs, that the lefſo2 might enter and retain to his 
own uſe without account, this was twice argued in C. B. and 


the 
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the C. J. Bridgman ſaſd there was no difference between this 


and the caſe of Havergill againſt Hare, and this was agried 
by the other Juſtices ercept Brown,. who heſd this grant be- 
ing made by the father to the ſon, ſhould enure by way of uſe, 
and jupgment was there fo2 the Plaintiff. North pro Defen- 


_ 


dant, this intereſt cannot be raiſep-at common Law, but one- - 


Iy by condition, no2 by the ſtatute of uſes withaut enrolment : 
Upon the firſt making of the verd this eſtate paſſeth by wap of 
charge, and waits on the intereſt in the rent, foz i cannot e- 
nure as a poſſibility and a chattel in futuro, becauſe as ſuch 
the heir cannot take it, no2 can it- ever be fully erecuted 3 it 
ſhall be therefoze conſtrued as a new eſtate, which is the tree 
and each entry the fruit thereof, and many eſtates are ſince 
the ſtatute that never were made at common Law, as Man- 
ning's caſe, & 1. Co. 42. this is a frirhold if it be to receive 
the piofits till the rent be paid, it being untill of the pzofits 
thereof he be ſatisfied, 02 otherwile- this is no chattel, foz 
then the heir would be at p2ejuvice foz the rent going to the ere- 
cuto2s, and the land to the heir there could be no remedy foz 


*- arrears hence he concluded that this being intended a free- 


hold at the common Law no uſe ſhall ever ariſe, and this can- 
not be any chattel at. common Law, in regard there is no 
certainty tn the term it ſelf z yet leaſe Br. 67. tg.contra, 8 
14 H.8. x4. by Brudnel, but 6 Co. 35. b. 8 Co. 96. accord. & 
L. Co. 4z. a. no? can it be any frichold, and fo2 the caſe of Ea- 
ger and Malin, it was erpeſly found that affection was 
conſideration in the deed which was between father and 

and upon that point might be avjuvged. Windham ſafb 
was the ſtreſs of that caſe, that it riſeth by way of uſe , 


made an eftate of inheritance (as it muſt be if 
be hard to maintain by, way of remedy, which 


mage : rent ts not 


granted out of the land, no2 could the grantie aſligh the law 


over. Adjornarur. 


Kene 


Allen 4 5 
pl. 64- 
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Kene againſt Fleming, 


( 42) ILYN prayed an attachment againſt the Defendant foz 
Arbitrement. nonperfs2mance of an award ſubmitted to by rule of |. 
Simile 19l-1- 6x Court made by conſent, as 18 uſed in C. B.. which the 

Court refuſed, becauſe hereby all awards would be affirmy 
as good how votd- ſoever, but if the party will not ſubmit uc- 
coding to his conſent, the Gourt will grant an attachment. 


The King againſt Banks. Ante. 


(43) Eeling, C. J. conceived this book being true it's no ſcan- 
Sander. K dal to the Lieutenancy though painted, but the party 
may have remedy againſt the painter of it, ſed Curia contra, and. 

that whether true o2 faux, direct 02 tadirect, being painted it's 

ſufficient ſcandal to ſay of a Judge that his ſentence was ſevere 


Prodger againſt Venning, Leſſee of my Lord Devonſhire. 
. Monday, May 14. 


N evidence to a Jury at Bar in treſpaſs of tythes in Hat- 

field Chaſe, Windham, FJ, (aid that of Hay mown- to fry 

the Deer no tythes are paid, but per Glyn and Finch thep are 

Reading DUE of common right, and ſhall be paid unleſs there be a cu- 

47h. tome to the contrary, and they are payable to the King if 
ertraparochial. | 


Welcombe againſt Lake. Ante. 


(45) N 1tbell fo2 bells Bigland pzaped a p2ohibition on the ac of 
probilicen. oblivion becauſe the crime of ſacrilege ts onelyexrcepted, but 
per Windham and Keeling hereby the converſion ts left at large, 

and if it were not converted the party may plead it in the ec- 
cleſiaſtick Court. But, 2.. Theſe goods as 2 laſt. 492. are in 

the Church-wardens, and not ſuable fo2 in the ſpfritual Court, 

but 3 Cr. 145. at common Law, 3. Its farther ſaid that the 
Plaintiff had accounted to the Church-wardens in thoſe times, 

and taken a Diſcharge of the Juſtices which is a good plea, 

as in Hill. 16 Jac. in B. R. the caſe of the Church-wardeng 

of Sutton Valence, itt ſpiritual Court the Defendant ſad they 

had accounted to the preſent Church-wardens which was held 

a good dilcharge againſt Henden, who moved foz a conſulta- 

tion; but per Keeling this was in ſuit fo2 money, but the caſe 


at 


— 
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at Bar is a ſuit to have the bell io Here ſet wp apa, 

the .Court agried, fo2 the Dydinary 

rates, a'ſo the libeſl appeared onely tot 

crflege, pro ſalute. animz & retormatione mor, 

Court refuſed to grant p2ohibition, there betng no ſuft for a- 


mends 02 damages, REN, sf Ir none 
wwe" Ob , 


© Allen againft Babingrn Ante. 


Pre: excepted againſt the declaration becauſe the _ (46) 
nan and pa ent, and th henant an BRED 2h ain <> 5 
an 141. 
is bzought is foz. peaceable enjopm EIS 

perfomned his covenants and 


condition precedent oz not, LEY CO NING | Pa 


Symſon Lhe Grange. ' Tuckiays May 15. Ante. 
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paſture becauſe not named i the declaration, but they took it 
of marſh and as ſuch give execution of the fens tn queſtion, 


James againſt James. In lane 6. 


| (49) N treſpaſs by an. Tufant, by ON Fe. etxoons, toy 
J>,c tries after verdict, Kcelingmoved in arreſt of '5udg- 
Tet then he axtion wankgontht bath tp Guardian and Attomey, 
ſed per Curiam &t's welt enough, and (by Attozney ) is _ | 
ſage and void. 2. Jt was fo2 cutting tries, and fail 


ES but eſpecially not guil 
oo the entiing.” " uvgment pro Plaintiff 


wan ar EE ns: 
but Wild , nlp ern Serj. lu thr 


at Lan Dear: te Came ie race ned erty 
de corpore <oinititus, Wfch per: Curing (s/Xconr 7009 his 


et... 
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did not appear on the reco2d, the ideo venit inde jurata, &c. 
18 before the Juſtices of the aſſize in the County of Glouce- 
iter, tam infra libertates quam extra, and per Curiam theſe 
Courts never make any moze but a general award; eſpecially 
where there is a Cuſtos Breviumn, -and this ſhould have ail bien 
removed by certiorari fo from the afſizes : fs to the firft. point 
the Court conceived had the Oefegvant bien found guilty of all, 
the indictment hav been god, and the p2tncipal-bzanch ts op- 
peſſion, and this is'not like the fo2mer caſes which are of. (in- 
gle atBasa common thief, but tofap he was a commoninſigdiator 
viarum would take one from the benefit of Clergy, and in the 
caſe of barretry,” which-is a common knave compounded of all 
manner of knavery, there is onely general'terms, as in 5 Co. 
the caſe-of barretry, a:ſo every one of the recited ſingle acts 
are indixable., but ſo is not every oppeeflion, but-by 1'wiſden 
an indictment fo2 being'a common rogue is god, yec no ſin- 
gle act makes him ſo, and ſo of a barreto?, 2 Cr. 527. pl 4. Pot. 


_ The King againſt Town of Rippon. Ante. 


—D crime being affign'd onely in breach of by-law, in not ( ;2 ) 
paying money affeſt toward maintaiaſng the Tommon Corporation. 
of the. Coppozation in\ſuit againſt Norcliff; and it doth not ap. 3%" 2: 
pear the party wasſummoned, therefoze per Curiam this isnoſuch 

breach of. oath foz which a man-may-be digfranchiſed, it not 
appearing neceſſary oz of the conſtitution thereof. - Allo .2. Kee- 

ling, and Twiſden; and'Moreton, Windham abſeate, conceived a 
Coppozation as ſuch cannot have any Common fo2 them any 

their tenants belonging'to ancient: houſes in the Cozpozation 

and reſtitution was awarded niſi.: - | 


- \ Letgard again Langley. iſm. Br. II. 


[omg a pohibition on libel fo2 a- modus of ſetting ( 53) 
fozth tpthes in-Haddocks to which the- Defendant there T1:v<: : 
pleaded that he ſet foxth his tythes in-kind, and that there wag 3)" **:- 
no ſuch cuſtome, which-as Hub.z47; 19 triabie at- common Law, Pact. :8 
Tr. 17.Jac.'Rot. 506; at the end/:of-the year the: ſame cauſe 74g 
came to trial in C. B.'on the cuſtome; and no conſultation was ard, «c. 
granted, but the perſon hath loft his tythes, which the Court 
agreed if 'no conſultation be granted ; but this is unreaſonable- 
he ſhould loſe them whether they were any way ſet out 02 not ; 
And therefoze he may begin here a new action on 2 Ed. 6. and 
then the party is eſtople hereby to allevge this. modus againſt the 
pcrſon, and a pzohibition was awarded nift. Poſt. , 

_ E Grange 
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Grange againſt Sympſon. Ante. In Conuſance Br. 7. 


(54) Min an allowance of conuſance that the Biſhop 
I Cou- {'V } would prefix a day and place, as Raſt. conuſans x Dyer 
Sat, 285, 157. Of kirping his Alizes, and that he might enter ſuch ap- 
pl. 15. © pointment on recozd, 'which the Biſhop's council agreed any 
the Court ozderD , and if he do not kep his day the party - 
may return z but on Maynpriſ. Br. 28. & Conuſans 18. the 
Court would not foxce him to give ſecurity to try the cauſe, 


Breddon axainſ Prettiman. "Tr. 17 Car. 2. Rot. 176. 


(55) by an action ſur caſe in conſideration the Plaintiff would p2o- 
Conſiders | tire any to take his oath in witing that ſuch money 
Siderf, 283, was received , the Defenvant p2omiſed to pay, and he a- 
pl. 7- ., vers that he pzocured J). S. to take his oath befoze Sir William 
- pl.4 Bird, maſter of Chancery, which as 3 Inſt. 165. being no legal 

oath, its no conſideration, and fo2 that cauſe he ſpecially ve-- 

murred, and to this Twiſden inclined, but per Keeling and 

Moreton this is a (ufficient oath fo2 a conſideration th con- 

tracts though done befoze patvate men, o2 'of his own head, 

as Hill. 38 Eliz. 3. Cr. (470). Knight againſt Ruſbworth, though 
_ ho perjiiry is afſignable but on'a ſuvicial. oath, and Mich. 58. 
Perkins againſt Binks in-confideration the Plaintfff; would 
come befo2e a maſter in- Chancery, and ſwear the Defendant 
owed ſo much money, he would pay, the judgment was pro 
Plaintiff, as Jones ſaid, who was there (as here) pro Plain- 
tiff, and had the oath bien in this Court o2 in Chancery all is 
one, here being then no ſuit begun, alſo this oath is ſifffcient 
to be made in the action, and ſo the averment is immaterial 
as poof generally is intended in the ſame action, which Twiſ- 
den agried, and that to take an oath befoze ſich a maſter of 

Chakcery were a god conſideration becauſe not unlawftll, but 

here there (s no oath in certain appointed; therefoze it muſt 

be tntendediegally, but by:Keeling there'is no man certain here 

- appears hath power to give an. oath, and therefoze this muſt 
be intenvev of'a folemn and not flight oath, and doubtleſs any 
i may take'a voluntary''o2 take a ſolemn oath-on-ſpecial 
vetaſtons, alſo by Moreton this was but an oath of infozma- 
tion, 2 BE C103 00 6 O36. T5 FROTTG Adjornatur. 
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Trades. 


ng, XCe- dp per Gyriam | 

tra form. nee is enough, but 

and the Statute afowwentioney 
the Statute 5 Bl. i196 ena0ed 3h0t 
any Art , Trade, Sec. ( gud doth 

py, 6c.) thereupon it was ; 


\ Player againſt Jenkins. 


N debt fo2 40 s. on Bylaw in London 

&c. who by cuſtome þ ht . 

ters and Carroans in i City, 
be +. Go wry S082 


er £0.any 
, being mare inr 
ployment 22 Aſl 93. by Thorp, London £ 
Digh-way, as the River of Thames, canpot he 
any number of Boats 3 and they may as well enac f 
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number may bea. 


5 Paſth 18Co. Il. BR. Vol. 


be a nuſance to the Street, therefoze doubtleſs their number 
may be regulated, eſpecially in a City where any Trade that 
may be a_nuſance to the reſt by increaſe may be reſtrained, 
thourh a lawfuli Tmployment in themſelves, as' Taverns, 
and Alehobſes,'March. 15.  2- Þe that will come to get a live: - 
lihood in the City, muſt take notice of the Cuſtoms, and by 
 Twifd. Bi have been ptohibited from ſetting up ih Cheap- 
ſide, -02 an-tnconvenient place, and heres no colour of mono- 
poly which Moreton agried in omnibus, aud in the Caſe-of Player 
againſt Hutchins in C. B. this Bylaw was-reſolved good, and 
there it was ſhewed that in 4 H. 6. Carts had been reſtrain'd, 
_aidſothe City may reſtrain Bzokers, 02 any Trave, whole ex- 
ceſs may obſtruct the Government & per Curiam a procedendo 
awarded niſl. $3 | 


Holms again/# Hanby. Hul. 6, & 17. Car. 2. Rot. 428. 
3 Cool i: 73 


Sidert. 284. | Lincoln, that W. H. was ſets of twelve Acres holden of the 
P15 * Wano! bf Wrangle by ſuit-and ſervices, and deviſed to De- 
_ Fenvant F.-H.-in tayle the remainder in fe, after. which F. H. 
purchaſed the -Banoz, and without finding any title foz either 
conclude, that #f by the Tenants purchace of the Panoz the 
twelve Acres ate become partel then fo2 the Defenvant, if not 
then pro Plaintiff, and Jones pro Plaintiff, conceived on Monjoy's 
Caſe - this being by purthace makes not the Land parcel, 
but by eſcheat it doth, which the Conrt agreed.” Judgment 

pro Plaintiff, 


(58) i Ejeetment by Leſſee of Read a ſpecial Uervict was found ar 


Bowles againſt Atkins. Hil. 16, & 17. Car. 2. Rot. x536. 
OO ORBOLLGON OS) AN 320. 7: 
| by yy 2:Ed; 6. the Jury find a ſpecial verdict, that - 
_ the Lands in queſtion were parcel of the Abby of Abington, 
and-hely by 'pteſcription; diſcharged of Tyth in the hands of 
him andhis Tenants, and he 18 H. 6. aliened-to Allouls Col- 
lege, who mane a leaſe to the Defendant, and-by Holloway pro © 
Plaintiff this Lefſie ſhall pay Tythes, none being capable of 
this Jmmunity but ſpiritual Bodies as' to the Perſons, and 
there is another incident inſeparable to Jmmunity, which is, 
that the-Lands remain -parcel of the Abby, and the College 
cannot preſcribe under the Abby no moze than a Biſhop, whoſe 
title within time of memozy Hub. 2.48. is not ſufficient, & x Cr. 
94- Morehynt againſt Comming Crook pro po gooey) den the 
College ts diſcharg'd, this Caſe remaining at the Common 
Law, and not within the perſonal paivileges ns _ 
thou 
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though a Lap-matr cannot preſcribe in non' degimando, pet be- 
rinning his preſcription in a ſpiritual Copozazion be may. An 
7. I preſcription barely is a diſcharge beingintended by compo+ 
ſition, which/ cannot now be thewed, as Shade-againft, Drake 3 
and this title ſtands-alone , as:at Comman:Law, and;needs 
not the aid of any Statute, as: the.other fonr: oz ;which-fome- 
tinges were charged, but by their perſons diſcharged; as Wright 
_ againſt Hilderſhamy Hub, 306. And z: This:Pzeſcription; ſhall | 
though in the hands of ſpiritual Perſons, -ippole--real-conſi- 
deration/in its oziginal; as 1 Cr,422; Sydnam;againſt Holmes, 
F. N.'B. 41. &' 3. Cr. 206. Naſh:againft Molinsy; and x-Leond,; 
' 240. and therefore ſhail not dye: with them 3-aifo the Uer 
doth not find they were immunes, Jo that they: were diſchar- 
ged. 3. A mere Lap-man, as Eveſq; Wincheſter's Caſe 2-Co, 
44- beginning his preſcription ina: [ perſqns as 3 Gr.783, 
Croutch againſt Fryer of -a Copyholder:Seld; His : Tikes 498, 
6 409. 32 Afl. 75. the King's Patentie may be; 

ew a :ts Se ns not- 3 atentres 4n* 

ollege are perſons, and an Appeopaſatior 

be made to them, and its here found: that the; Parlonage. 
Lenknor was apptopyiated to them 3 and Dyer 255. Trinity 
College in Cambridge is held within a Licence to deviſe to ſpt- 
ritual perſons, and 3 Cr. 216. Cooper againſt Eveſq; Lincoln an 


interruption vip not hinder the: peeſcription no moe doth-the 
owozat : in the Statute 


at the þ 
pn er coo 
ydnam aff & 1 Cr. 42:2. pþ; "502 
hath been agreed fo2 Law in all the Courts of Weſtmiatter ; | 
but per Curiam if the College can be maintained to be a ſpirt- 


tual Cozpozation, they may thus preſcribe in diſcharge. 


i tang E CG Aw>C er 


FF 


| Repievin; the: envant 's. that". T; was ſe(s'd 41 
firs and deviſed a rent out of the Lanvs fr queſtion to EL Ta 
if he died without Iſſue-maie, the Rent thould go to four 
Thompſons, J. T. ſuffer'Þ a recovery and died without 
male, and the Avowant married his. EE, _ in 


right avows, and in C. B. the prac Smpmecy 
ment being fo? the Avowant by * Court held there 


+ Lo 
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(61) YA a prohibition: eo the Court ofthe Precentn f 
Tow. > ile gre fot x Mocus 0 have the tenth penny of | 
Br. a { \theD ELL faith he hath-uſed to-pap x d. an acre * 

f02 5040S, whereof be -eiod anv vente te general Modus 
fied 2'dy'woy-0f:averment, but ſuggeſted onely the refuſal of 
this Plea, Utidiper 'Curiam [this:1s:no 'rauſe of p2ohibition, 'bur 

hn ngle- raetof tem; modus fued-foz @ prohibition. may be 


| Thadifion againſt 'Hulmlocke. Ante. 407 D 


- Eeling concetven that fince 21H.8. 5. the caſe of Adminiſtra- 
top puring-minozity -of one next of kin,-atd-to his uſe 
. and profit, is now merely as a Bally, and all one with an 4D- 
18 f96;h00d, he Inoing! inta/bare-authoztty, awd-to'this the 
©; Eee; Winnih-ableore, Juvgment. pro-Plain- 
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The King againff Thwing, 


AJ payed the Defendant taken by att excom. capiendo ( 63 ) 
and bought hither by. Habeas Corpus might be difſchat- Excom- 
ged, the waits not being here endozſed and delivered on recozd $0etfg" 
to be enroll['d, becauſe the cauſe return'd was foz non papment pl. 22. 

of alimony afſeſt in the ſpiritual Court, but per Curiam at 
Common-law- this wait is but as a Juſtices, and need not be 

bought hither , but ſince the Stat. it muſt, but the Court 

would not diſcharge him without pleadung this, that the wyit 

was not delivery, Ec Adjornarur. FE 


Peugelly and Dr. Eaton's Cafa Friday, May 18. 


"Y mſon on 1 Jac. cap. 11. pzayed ſtay of proceſs upon the re- (6, ) 

cognizance of the pzoſecutoz, who was bound over by Juffice Marriage- 
Archer, Judge of Allize ih Cornwall, to pzoſecute the Defendant 
fo2 having two TUives, tn regard he being taken fn Cornwall, 
muſt be tried there, that-therefore it might be ſaved, but by Kee. 
ling Ch. Juſt. this being an affirmative Statute, doth not take 
awap the trial by the Common-law where the offence was com: 
mitted, which Twrſden and Moreton doubted,” Windham abſente, 

yet they agreed to ſave the recognizance. 


Blower againſt Ketchmere. * 


N evidence to a Jury at Bar of Eflex in efectment, Maynard (65 ) 
pro Defendant offered an eremplific. under the great Seal *0o\- 

in 1 588 of depoſitions in Chancery, whereby a conveyance made 
in 86 and loft, was pzoved, and the Court agreed, that being ſo 
old, and the Reco2ds of the Rolls burnt ſince, it is god evidence, 
though the bill and anfwer were not'1n it, which per Twiſden 
and Maynard wag.ufed but 3o years laft paſt, anv-befoze it was 
not uſual to inſert the bell and anſwer, and this wis-given itn 
evidence tn foxner trial here at Bar, though it appearey to-be 
a bill of diſcovery/by Francis Moor. againſt Richard Moor his 
Father under whom'the Plaintiff claimed as heir; the Defen- 
pant as. purchaſer , becaufe the vepoſitions of ſuch are never 
publtſht without notice given to both parties. 'z..The Defen- 
dants mane title by a fine, againſt which the Plaineiffs oppoſey 
a continual claim by the iſſne i tail by entring-and claiming 
which per Curiam voth but ſtrengthen the eſtate of the 'Contifer, 
unleſs ſome means be uſed topoſecute the clainy, as by acton,- 
alſo a fine by Tenant in tail, and five years noa claim ” . 6 

| q 
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iſſue voth bar all and every iſſue of ſuch iſſue, 'fo of non claim by 
the Diſleiſce, five pears after fine levied by the Oiſleiſo2 all hig 
iſſue is barred, and ſo is Fermor's Caſe, but contra on fine le- 
-- vied by Feoffix of Diſſeiſo2 ; but every one that is tn of a new 
Eſtate, as reverſion, &c. have new time. 


Baily againſt Bunning and Manly. Saturday, May 19. 


(66) YN Trover the Jury found VM. not guilty, andas to Bun- 
Bankrupt, ning find ſpecially that Manly recovered againſt Eaton 
100 li. and he 6 June, 16 Car. 2. became a Bankrupt, and a 
Commiſſion of Bankrupts was taken outs June, and they af: 

. ſigned to the Plaintiff upon 17 June that by virtue of a hf. ta. 
erecuted 11. & teſte, 4 June the money was levied, and remains 

vet in the Sheriff's hands, and fo conclude if the taking by the 

%Baily were unlawfull, they find the Defendant guilty; and Win- 

19 Car. 2. Nington proPlatntiff made two points, x. If a Fi. ta. taken out 
+ c-3- $- 16. {tt Yacation andteſte of a founer Term ſhall bind the goods from 
2.2 the acual taking it out onely, o2 from the Teſte, and he concei- 
i Cr. 176. pl. VeD Onelp from the actual taking out, elle if a Judgment be 
againſ> ). S. in Trin. and no erecution till Mich. and }. S. ſells 

in the vacation meſne, it would be miſchievous to Purchaſozs, 

fo erecution 24. 108. 2 H. 4. 14. fn Str Gerrard Fleetwood's 

Cale 8 Co. 171. that the goods are bound from the ſuing 

out execution, which Keeling Chief Juſt. ſaid muſt be the 

Teſte onelp, and Moor. 21 pl. 72. the other is the doing ere- 

cution. 2. That the Baily by doing erecution, without notice 

that he was'a Bankrupt, o2 any declaration made thereof, is a 
 treſpaſſer, 'becauſe the Bankrupt cannot ſell them, as 2 Co. 25. 

and the Judgment is yet. unerecuted, and therefore the party 

by the Stat. x Jac. cap. ſhould have onely his ſhare. Jones 

pro Defendant, though this concluſion be p2oper to an action of 

treſpaſs, yet no other converſion being p2oved here, made the 

Jury thus conclude. And x. The Telte of the wiit doth bind 

the goods, and fo2 this he relied on Fleetwood's Caſe, and ema- 

nation of execution is-intended of the date of the Kecozd, and 

luing out, fo2 no notice is taken of any other time, and nothing 

more odinary'in'Guildhall and elſewhere, than that the Sheriff 

map well doe erecution on judgment fin Trina. Term, notwith- 

ſtanding ſale in the vacation befoze any wait taken out. 2. The 

Dheriff- cannot divine whether the Creditozs will take out a 
Commiſion againſt-the Bankrupt , and if theſe goods be the 
Banktupt's, the Sheriff is no treſpaſſer; and doubtleſs in 

treſpaſs by the Bankrupt againſt a ſtranger he cannot pleav 

that the Plaintiff hath done ſuch an ac to make him a Bank- 


rupt, 
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pt, and this witt fall out-to be a cCOnnngy;c: © London; ; 
2 a nulla/bona cannot: berciurwNs ks rrebs all p, 
be eſtople to fue him, þe- agreed the-ſale by the Bankrupt 
is avoided by relation, though mave-in-# Barket gvert-z- by 
this relation cannot make'theSheriif yr of » 88: Butke 
' and Baker's Caſe, eſpecially this concluſion » aid 
the Sheriff puniſhable fo2 not taking. - x. Keeling Fx I. con- 
ceived the Defendant had had judgment as to the laft point ; 
atd as to the: firſt; RI HR og Reg the 
Teſte of the wit, there being; no-other-taking out- | 
but as to the pzoperty of the goods, they-will-be liable 
crpeſs wozws of the Statute;: andere 6. good ; 6 
otherwiſe=-audHere ] 


. who could return no 


- property claimed, therefoze there can be no converſion; but: 
ſpecial concluſion being: on: the: taking: the Officer, 1 nor pi 
niſhable. 2. Twiſden ſaid-jubgtnent ould be pr rod vetendant, 
becauſe the Teſte is the ſuing out erecution:, cn room -Q[[ 
ſales, as common experience ts, and ſo the books mutt be tnten- 
Ecd of ſales made befoze actual doeing execution, 3 Cr. 440. 
Bourchiers againſt Wiſeman, foz. if he that takes out erecutton di- 
eth befoze ſervice, yet the Sheriff may ſerve tt, x Cr. 45h. and the 
meaiting: of the Statute was tg empower the Commiſlionersts 
ſe:1 befoze execution actually ſerved. Allo this is a- judgment at 
Common-law, and:not within this Statute, being given in 
invitum, and. not fo2 ſecurity, as: by recognizance Stat. &: 
which ulually have defeaſance 3 and being-out-of this Statute, 
the execution muſt to the Teſte. -- 2--The Sheriff is 
compellable and le if be makes no retomn, and he can 
make no other, yet he voybted; that by relation, as this caſe 
is, the Sheriff may be a xr, eſpecially if we- adynit this 
A judgment within the Statute, the- Caſe of- Twgnt þ Agatnſ 
Tourner was ſtronger than this where a judgment was 

out, and execution-erecuted, and upon report of the econta 
ry, that this judgment was irregular, the party byought treſ- 
pals; Having ſet alide«the judgment, on #90 LOeN that 
the party who went with the Sheri-to ſhew him where the 
$90ds were, was a treſpaſſer ab- inicio, but- the Court agried 


is the taking out, 2 ſuing out execution. ing I. ſai 
in the caſe of Tourner And Felgare treſpaſs may well il lie, by 
no injury to any, but onely foz damages agai ul le Sg 
the geads, and ſo in cafe 50 eovitutien ob atatider. 6s A 
con cale- the treſpals ar the mean 


- 
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the 

here to Dhom relation Hall rk nog; the Court: 

a right tn the Crevitozs-by the Act of Bankrupſie, and t 

the SO ON IEEE CINE FEvT-00 CUE TT 
fignment, Judgment pro Defenvant. 


The King againſt Thwing.  Apte. 3 


E now brought in his plea on 5 Eliz.'g, ; that the 
wit of Excommengement, ſcrutatis Roculis, where the 
waits uſe here-tb' be fled, there was none here delivered on 
recotd, 'and hereupon the Seconvary of the Crown-office certt- 
wp be done" that there was no delivery, as the Secondary 


tk; int the cale is otherwiſe againſt an Dicer, « 


| eertifieth want of proclamation on an utlary; 
alſd he avers the wit was never retoed here, in which caſe it 
is not uſually filed, and becauſe faris liquer curiz, that the wait- 
is not retomÞd, therefoze the Court diſcharged him. 


. 


Owen againſt Evans. 


P neat gwen ner +. .6.c.13. ft C.,V. Willi. - 
ams ſad the Plaintiff had not well counted, becauſe he 
Booby bg ren operrenettorrare mage d. 
mos, and fafth nothing of the perſon p2opaietor, &c. _ | 
Curiam this is needleſs, fo2 the Defendant muſt ſhew he hath 
compounded z and the Plaintiff-nd not alledge any compoſt- 
tion, but it's k ſiifficient contempt that he vid not ſet foxth his 
tythes. 2. Jt's laid the Statute was made 4 No. 2 Ed. 6. 
brmongh bo 5-6 -- opted ſed non al- 
locatur, Judgment Affirme. | 


Merſhant again Anderſon. 


QHaſto erro? on judgment in Newcaſtle in action ſur 
cafe on the verdict being aſſident damna,8&ec. oecafione 
non, and do not ap —_— non wpoingorean amo aſſum- 
tonis, Which Keeling enough, t 

ine Broan} heron is onely rkcital, and may belt our out, 
which (Moreton) agtiey; but Twiſden doubted... 2. The .con- 
tinnances are not per Curiam,” which- per Curiam s helped bp 
tek | Nt og Jager oor, &. D cu fo2 dicunr, 

| t though (enſl tranſtripe 
Cot IHacy tenionen theress, and 7001 Wage por 
fad judgment i the "Bozough of Southwark was reverſt after 
verdict, 
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{  verdid, being onely Juratores, Gcc. per Sacrum without a daſh 
"turned up. Achoraatur. BT, yo 


© Dande againſ? Currer. 


N action of Covenant on articles whereby 
8. March on loan of 500 li. fo2 7 pears from x2. November, gel 

before paying 5 li. half yearly fo2 intereſt, the firſt payment to j1.z1. 
be on Pentecoſt next, and 1 x. Nov. and becauſe thus he is to have 

7 years intereſt fo2 6 pears and a half loan 3 and thus whether 

it be taken foz a half years payment, 02 fo2 7 years ſecundum 

ratain, thercfo2e it being an uſurious contract, Jones pro Defenv . 

dant demurred and payed judgment of the Court, -Lindly pro 
Plaintiff, the Articles being, that whereas the Plaintiff hath 

lent to the Defendant from x2 No. laſt therefoze if any corrupt 
agriement were, it muſt be pleaded, which the Court agrid, as 

this caſe is. Judgment pro Plaintiff niſi 


' Evans againſt Herbert. Monday, May 21. 


he evidence-to a Jury at Bar in ejectnient, the Defetidant- 
made title as purchaſer under a deviſe, and ſhewed onely a 
biil in Chancery p2eferr'd by the heir, under whom the leſſo2 of 
Plaintiff claims againſ'the deviſte, whereby the TWill was ſet 
| tozthand confeſt in the anſwer, which per Keeling and Moreton. 
| contra'td. Twiſden 18-10! evidence, (though a poſſeſſion were 
| Plaintiff confeſt in foxmer trials, and the onelp-point inſiftey 
' On, was on the nonage of another vdeviſo2 after, but one of the 
| Depoſitions. (wearing that there was 'ſuch a TUill, and that he 
| hadreadit, thoCourt admitted it 3 but he ſaying the Will was 
{ to the ſon, under whom the Defendant clatmed generally, not 
| ſaying what Eſtate,' and though the foamer bill and other depo- 
| littons ſwear the deviſe was in f&, yet the Court-would'not 
| admit it fo2 moze, but after this was pzoved by another wſtnels. - 
| 2. The Deviſo2 that made the laſt Till, -viz. Samuel the 
| potinger ſon of Thomas Freeman was: bon on: 14. Febr. 1608. . 
| ANT Died 15. Febr. 1629. (02 on 16. Febr.) which in two trials. 
\ had been agrid a ſiifficient time! to venominate-the veviſor at- 
| full agez and thereupon/the Defenvant pzoving a new publica- 
| tion of the Will 1 5:Febr. 1629. the-Plaintiff was nooſuir. -- 
| \ 


f 2 The 
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(72) 


Peace, 


) 
S764 
for. 


The King againſt Hooker. 
P. 


Ugging excepted to indictment of Battery in Lincolnſhire, 
B becauſe he concludes onelp to the great diſturbance of the 
peace of our Low the King, but doth not ſay contra pa- 
cem, As 2 Cr. 527. and fo2 this omiſſion it was quatht per 
Curiam. | 


' 


The King againſt Eccleſton, &c. 


lgland ercepted to indictment of counterfeiting Farthings 

and Half-pence in name of one Boroughs, in the County 

of Nottingham, contra form. Stat. which per Curiam is til, any 
it was qualht. | 


Pierce againſt Parks. Ante. 34, 


F Wiſden conceived the repealance is ſuſpended by the appeal, 
and (o the caſe ſtands by this replic. as on the firſt com- 
miſſion, which the Court agri#d, and judgment pro Plaintiff 


nill. ' 


Legard againfi Elcocke and Langley. Ante. , 
Indley oppoſed the prohibition, becauſe after fomer rule the 
party agreed to p2ocied in ſpiritual Court, which per Curi- 

am i$ nothing, though ſentence be thereupon, fot conſent gives 
no jurisdiction., 2. As in Steward's caſe 2 Car.r.& Hub.2.48. the 
modus exponendi, as here the ſetting forth in Stook's ts triable 
in ſpiritual Court per Whitlock, but modus decimandi is triable 
at Common-law ; but per Curiam the cuſtome of England is to 
ſet fozth in Sheavs, but each-Country hath ſeveral ways, as of 
Þops, which by Keeling is a (mall tythe, and payable by the 


- pole, and a p2ohibition niſi. 


4 


Philips againſt Slipper. Ante. 


) Emberton payed judgment might be reverſt, being an ac- 
Pin tw cale fo2 wares heretofore ſold, and vo not ſap 
where, which per Curiam is erro2 jurgment reverſe niſi. | 
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Coxe againſt 'Barret. 


Owis afligned erto? of a judgment in Yano: Ideo (7 
conſideratum (without eſt ) Arnot ws £r- ok 22 


Popham againſt Woolcot. 


N treſpaſs fo? pulling bown Þurdles, the Defenvant 
fied, becauſe the locus in quo was fo many acres, an 

Fatrs are time out of mind there in the Þigh-firier, any 

his houſe is an ancient houſe, and all thoſe whole eficte te 

have uſed to put Ds There DNNs Chet Fire RCs GAIT Ee 

the bounds of (o many acres, to which the Plaintiff vemurred, » Leood. «: 

and per Keeling and Moreton the juſtification ts god, bit Twiſ- k* '+ 

den contra,' becauſe he*doth not pyefcribe to encloſe ſto many 

acres, CP a PE TRY Oy Thain 
F tar. 


Kilbeck's Caſe. Tuckday, May” 22. 


Aldwin ercepted ts over of the Jultices rave againlf the (79) 
Pariſh of Strerton, becauſe the Juſtices ozder them to kiep - *9* 
\ her, being poy, the Cottage wherein the lived being uncertain 
whether in this Uillage o2 another, but the Court tefuſed to doe 
. this, though it were not averr'd that the was finpotent, becauſe 

in theſe caſes the Courts uſe a liberty and diſcretion, as fn Jn- 
dictments fo2 High-ways they never -quath them-without certifi- 
cate-of amendment, 'and in all c 


and aiſo the party hath remedy 
diſtreſs is caken on any to conrivge. 


3 


Rabie again} Robinſon. Ante. 
Mz FN AL Pat 


—_———__—__ 
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- tract fo2 any thing that is not of neceſſary ſubſiſtence, much ra- 

ther ſhall he be diſabled to paſs away his inheritance. F. N. 

B. 104. K. diſputes the equity of an infants reverſing a judg: 

ment 02 ſfatute, 02 a fine, yet this is a poſitive law, and not 

.. .. to be diſputed, no2 to be extended to other caſes, theſe are ſct: 

led fo2 law by cuſtome, as life and death in dower ſhall not be 

tried by jury, but by examination 3 and there is no preſident of 

any ſuch poſitive law in caſe of a common recovery; allo this 

ts not to be maintained by per and ſimile, unleſs there be both 

per and ſimile, 3 Cr. 323. the wife came in as tenant, and ad: 

judged ſhe might have err92 at full age, and here the infant is 

' voucher 3 alſo on 3 Cr. 569. Sedborough x Jac. 2 Cr. 10. there ig 

- + a8 much reaſon to eſtople infants in caſe of judgments againſt 

jim dy «ttomey, as well as of guardian, fo2 he hath equal re- 

iedp againſt both 3 fo2 when a precipe is bzought, he muſt ap- 

. pear, and when it appears, he ts an infant, the Court afſigng 

. the. guardians-and 7H. 4 4- both are made by the Court on 

reco,. fo2 one attomey cannot be made by another ; alſo if an 

infant ſhould. not- avoid it-at full age, the party may take ſuch 

a time when the infant cannot avoid it, and the reaſon of this 

would extend to all judgments againſt infants in debt, 2 Cr. 

441. &c. 33 H..6.9. vn the queſtion of infancy it was triable 

per pais, in caſe of a fine it was never queſtion'd, but 35 H. 6. 

43 b- per Lirt: ft muſt be reverſt by inſpection, becauſe it cannot 

Coverture, be. hlit-tn- perlon 3, (0 of a-Statute 10 Co. 43. but a recovery 
Pride. 13. MAP. be -by-attamep, (Mich, 1650, and. 1651. Daux and Payton | 

in treſpaſs avjuvpged the infant may reverſe it, and the diffe- 

rence 1s wherp the infant appears by guardian , there if he 

wakes default he ſhall be bound by the judgment, but not with- 

. ont, appearance; unlels -onely. in caſe of dower. 2. That the 
vouch: Bay have erroy, ' prejudice in point of intereſt by 
the recovery+(3-) Glyn pro-Defendant, that there is no erro2 
aſſign'd the demandant in the wit of Entry ſur Difſin, no2 the. 
tenant Robinſon are made no parties no2 ſummon'd, and there- 
foze he made the firſt point; whether a wait of erro2 may be 

brought by ſuch vouchte as here, there being no judgment a: 
on. gand him) -but-.8nely-an;award fo2;the judgment, 4s againft 
; the tenant, and.he ſhall have a Sc. Fa. on this ground liber Entr. 
_ 1.tit, formedon;;; + Enquire. of: the value of'the lands off, 
at the time of-the judgment, fo. 2 Cr. 
. he till the, Sheriff hath ſet out the 
d $þe. vouchio Anight have &:wnit of erro2 on this 
make, the tenant party,- as the bail, the judg- 
falls by-reverial of the principal, and borh 
Pxinicipal a party ;-and thus is Newport's: 
: | caſe, 


——— 
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» 
t 
LA 


caſe, and Mildmay's caſe by Se. Fa: N otherwile, 1 
x02 of a fine in Cheſter lap not without-a Se. Fa. —_ 
nant. And 2. Here is no party in Court that can 
judgment, the demandant in the wait $E; Entry, 1n02 bis - 
being not (ummoned 3 and thus he-ought to. @ yo 
Executozs are in perſonal. things, becauſe. my 0g 
lcaſe 02 nonclaim to plead -aiſo the- CINE 
ſeſſion by this recovery, and-therefore if this 

reverſt without Sc. Fa. pre LES care 
heard, without default his land w he is 
bound to take notice of the weit of no can | 
Audita quer. 26, 27. 9 H.6- q6 m"_ 

6 Af. 6. F. N. B. 14- and the. Low, i 
conſequence, as in the caſe bettwin the King ; 
in the Eſcheq; Godbolt 376. pl. 465: 08-att attainder 
a Sc. Fa. againſt them mediate any ſmnmevlate. - 3. 
tufant cannot reverſe this errq2 after lll age no7-if- 
breve adverſarium, on & real diſleifin voue ik the infant, 
| nocrroz, fo2 an infant map be ued 1 ipres ont 
and in ſuch caſes he i$ RLNIAE WES 
which cale he may appear tn perſon if he 

attozney is but an invulgence as appears 

default F. 40. 78. 3 Jac. tt C.B. Smirk' 

Halloen _— Fe, a _—_— apt a 


Fall 
#22| 


L 


D 
3R 


i 


RM 


I 


Rte 
"I-32. 


a god counterpiea that the dema 

diſleiſin being hereby made, it's 

DT SECS 

err} 3 

adverſarium 92 amicabile, but 

to @ fine, Dyer 104. the Jaw 

duting minozity, fo2 the reaſon of 

of all poſitive laws, is becauſe it's 

conſent of patties, and it's under 

the parties be competent; and if the p 

_ in the Court, and-therefoze _ 

| wy i1 H. 6. 42 Dyer 201. by 

and if non compos ſiiffer a fins, it 

fine by one perſonating another, therefore by | 

felony, becauſe no- averment tieth: 

kind of accuſation, therefore properiy to be tried 

know the duty of a court of recom alſo; this s @ kw of a 

- cal, therefoze to be tried-by ſupecione Janges of _ 
becauſe the Court is (harged with the one's! 


"22508 


t2 Co. t 32: 
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reaſons of the Common-!aw. Saver default Br. 60, b« 50. _ 
mer of infancy by the Court in other caſes, alſo the Judges | 
muſt ſatisfy their conſciences ex teſtimonio rei, as it, Mathm, | 
and this was to prevent the ifniconvenſences that would fall on 
purchaſer bp-voznant fines which ould be at any time reverſf 
fo2 erroz, and fo all ſubſequent conveyances overthzoun, a bony 
that was'a mere matter, in part may-be avoided, when the in- 
fant pleaſeth, by theCommoi-lawz but when'by x x Ed. c. of AQ. 
Burnel. and 1 3 Ed.x. of Stat. Merchant, it'$mave arecod, aninfant' = 
;7E4. 3 map bindhimſelf by matter of recow, andhe muſt avoid theſe-by 
75.b. p114- matter of recod,Moor-76:and the tryal maybe by inſpection 3 this 
being a new woy of convepance to bind infants, which muſt be 
avoided by Audita quer. during minozity, and the Judges of an- 
cient times hav no law oz ſtatute to pzocied thus, but on the 
reaſons of the Common-law in caſes of matters of recod, as 
of a fine alſo the warrant of: attomey is enter. by the attozney, 
himſelf, anv on a diſtinct roll, and the Court may r 
their own judgments fo2 want of a warrant, Bridgman 69. alſo 
in Ed. 4 Tathan's caſe was the firſt invention of common re: 
 coveries,. which is puiſne to the fozmer caſes of fines and fta- 
tutes 3 but this being now come a conveyance, nmff be er: 
pounded by the fozmer rules 3 alſo the Court takes as much 
care in caſes of recoveries, as of fines, alſo the purchaſer can 
beat no ſecurity fozty o2 fifty pears-after ſuch recovery, as he 
ts on fines, alſo he concetved that the judgment againſt an in- 
fant in treſpaſs on appearance in perſon, is not any err92, though 
the judgment was reverſt fo2 other err02s, in Vayton's caſe; 
and 11 H.7. 40. & 33 H.6.9. vo make no objection againſt this ; 
. foz dnafine the infancy may be triedbyJury toinfozm the Court, 
but the judgment of the Court is grounped on the inſpection, 
and the weit of erro2 muſt be bzought during minotityz 3 Cr. 
569. Moor 460. are but judgments by attomey, whoſe war: 
rant fs matter of fact, and triable by Pays, the caſe of Hopton 
3 Cr. 323: ts not to be found on ſearch, no? doth it appear to 
of full age, .02 within. age, no2 would it be any argument a- 
| gainſt me," that trials have been by Pays, andthe reaſons 
Te of Mildmay's cafe, and Earl Nuport's caſe, are fo2 me, i re- 
| | gard the Court knows as well that an infant will be pzejudiced 
by recoveries ſuffered by guardians, as where it 'is in perſon ; 
and. L, Co.380. b. is expreſs, that it's god 4 perſon. Twiſ- 
. den ſaid, the ſame miſchief is to purchaſers on recoverics ſuffe- 
_ — .. redbyattomey, which is agried to be erro? ; yet foxty years af- 
| ter it may be alledg', that he that gave ſuch warrant of attoz- 
; ney, was an infant, which (Wiodham abſentee.) the Court a: - 
3 but yet the rules of the Common-law on fines and other 


recowds, 


Vol.II. Paſch 18 Car. 1B. KR: 


reco2s, fo2 oi:ght appears, are to be nerſued: ; but fo2 the two 
firſt points, the Court conceived them onely Glyn's own con: 
ceits, and no great weight therein.. Adjornatur. Windham 
abſence ehter d, Mich. 15 Car. 2. Rot. 146. ' © 


Gilping againſt Cookfon. Afi,” 


PvE jute of the the prt of yteiementy il (81) 
ſaid, which was a mill and two acres 6f tand, and g go"e: 3 
Kill- mo, to hold per Metas & Bundas, which per Levin is gridence 
ervo2, F. N: B. 149 Bracton 96. Perkins 34t. vf caſual a Peary per 
profits of rent and land; the-jrivgment Co. Entr.1 71. b. and 172. 4 5s ON 
174- b. is to recover leiſin onely, and it comes in on, Nat 
of the Sheriff, that he hath of the Hab. fa. ſeiſinam, Raſt 
tries, fol. 238. b. judgment ONE 19: ot Ke yary 
ſin , viz. of the third tote diſhes. * t 
44 Ed. z P7: 44 Aſſ. 27. of a mill; NG deiidnivant co nor 
covet of any thing eife as judgitient, 1. Keeling tian whi 
afozeſaſd conceived that the words per Mctas & Sunot 
pluſage. and the Coirt wth by a——y thfo)in th 

@ | 25 e 
Thin atid Thin was afigned in vower, 


way 8696 ted pee be te Ngo i _— 7 gu 


Br. 81+ 


i (82) 


Sm is triable *P them 2 but on reading the Libel it ap- 
pear'd to be fo2 a miexe modus decimandi ; therefoze on denial 
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Maſcue againſt Shepherd. 


(83) JN? treſpaſs quare herbam' 8 blada cepit, after verdict, ercep- 

Treſpt tion was taken in arreſt of judgment, that no particular 
gtain 02 ſpecies was erpeefſed, and-ſo in a new action fo2 the 
ſame thing, this would be no plea in bar by averment, which 
the Court agrid 3 yet the ſpecies muſt be given in evidence, 
Sed adjornatur. | : 


The King againſt Hardwick. Wedneſday, May 23. Ante. 
| Tr. 17 Car. 2. Rot. 18. 


XK 7 lnnington- pro Defendant, that this is no indictment of 
ww 'Barretry, wanting the ſpecial wow Barrefator ; and 
as a common oppeefloz, it's to general and doubtfull, and no 
term of law whereby the Court can tak notice of any offence, 
Stanf. 95. without moe certainty allo the party is found to be 
no ſower of ſtrifes and diſcowds , no? diſturber of the peace, 
which makes this caſe better than on an indictment as an op- 
preſſo2 generally, 8 Car. r. Herring's caſe , an indiament of a 
common diſturber of the peace, and ſower of viſcozds, was here 
held fl. x. Keeling Ch. J;-conceived this not moze general 
than. Barretoz, as L. Co. 368. in reaſon, becauſe the particu- 
lar inſtances thereof are not puniſhable, but the crime is accu- 
mulative as a habit 3 andthis ligth in the Judges beaſt to direct 
on the evidence, whether he p2oſecuted ſuits in other mens 
names, 02 in his own, fo2 compoſition 3 alſo evidence of 
common oppreſſo2 is ſufficient to find a man a Barreto? 3 but 
becauſe the p2eſivents are, that ſuch indiaments are not gay 
without the wow Barretoz, he held the judgment ſhould be re- 
verff, which the Court (Windham abſente) agriedz and Twiſ- 
den (aid, that the p2oving of a uſage of any one ſpecies, is ſuf- 
fictent evidence tg pzove a man a Barreto2. Judgment reverſe, 
but the party was ſecured,. and bound to his god behaviour. 


The King again/t Wright. 


OW excepted to ozet of' Commiſſioners of Sewers in 
the County of Nottingham, becauſe it doth ngt appear, 
that the place to be dzeined was within their County, o2 that 
it was an ancient Sewer ; fo2 which cauſe alone, the Court 
would not quaſh it without certificate that it was dzein'd ; as 
in caſe of Þigh-ways alſo, by Twiſden, this is amendable 3 but 
becauſe the decrir was to charge a Town adjacent, and do not 


thew 


« 


ew an 
we ee It reg, 


The King aghinſt the Tow \of 
4 THOSIICN 3 ID ; 


though on were hand 
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eiſe he cannot voe in gnother County be the 13laintiff ts 
as at Common-law3 and the officer that is Oefendant is one- 
ly within the Stat. 7 Jac. which the Court agreed, and oz- 
dered the Plaintiff t e Det in_his'wzit. of enquiry TINGS 
in Surry, unleſs the vant will conſent here. | 


Trever' | againſt N arſe, "Y "Exec atonr $21 Nurke Ante. 
| Hil, [7606S Rot. b4b.; 


TN action of covenant egain& the Avi iſtrato2 of Nurſe, and 
Seal the fyrviving Leſlie, . on- leaſe £0; ns bought after 
the death of Wing and Nurfe, = the, each is aflign'd in 
- rears of rent after the death of Wing, averring that neither 
Adminiſtratoz.of Nurte, no2 Seal. the ſurviving que 
not ſaying the agony ens 02 Tenn of Wing 
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which the Plaintiff vemurred, ſpecially becauſe this mounts 


but to the general We of not-guilty 3. but per Curiam thts is a 
god plea, fo2 as to the bzeaking the Cloſe, ſuch matter cat 
be gfden: tn evivence : And Twiſdet 'Taty , * | raw 
II KDetice,- 


in treſpaſs foe a | the ve DOA 
CE Dane i as bal 
be ſound not guilty, but 3 chef 


Allen oxi Poly... 
N action ſur ffatute eff. om Conitri/ to 


ry ſinte8/R.1 | 
' Dyer 75. pl and\ Moor 2.19. EY Cry t per- 
am this'ts. inde. ations KEE > EL 6.) there - 
be no other preſeription in-riva decitnands, "oo q 
unleſs tt be: before i, br -CR . 02 the 
——_———— 4 


it appears any the S 
32H.s%. iS enetp ag T0 te kg in 
pro Defendant. Tos 


7 ar 2. Ro $81-c 
Neva fi an ation diva on 


gra 44 gens 
aſſurnſc {a2 rent ; becauſe ifs were 1106 afſeſt occa- | Aft, 


houſe was infra jurififtion? el non 
Travers againſt Wats! 'Paſch. 16'Car. Z. Rot.'s 549. ''Arte. 


& 4 3k q 


I, replevin the Defendant, avowed as a & ty vid virtute 
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Harſh againſt Blacham. Ante. 


N debt upon a hond d onOyer demand. it was, that the Diain 
ſhould be permitte d to fue fo, and recefve a debt due 


the Defendant 
z but by-Twiſden 
no Fincarhs t hath. bien much | 
Yelvert. 78. A eey that # Detapone a af 
lateral matter , the Plaintiff ſhall have judgment without 
- breach, but Hub. is contra. Adjornatur. 


Bittle againſt Wood. Tr. 17 Car. 2. Rot. 453. 


(9 8) JN an action ſur caſe an zomile the Defendant pleads the 
Ranks Stat, of limitations, and that non aſſumſit infra 6 annos ' 
the Pleaſed: that ſuch a dap he took out a wait of La- 

{o continueth it down by a Vicecomes non miſir bre- 


Some againſt Parker. Aud. quer. Br. 3. 
(99) JNa Se. a. ad computandum againſt the align 1 
- tenved,; Jones pro Defendant 


Execution. 


at 18 judict ITY Þere once to 
BND. oh Ven. : and not a Sc,f 17 Ed. 3.43. b.  Adjornatur. 
degks Br.9. Hern againſt Manucaptors, Croutch, &c. of Iuyer. 
_, Lay Se 6. 
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of 1 warrant of attoznep, being both altke fn diſcretion. of the 
Court. 


Brunt agaznſt Spencer. 


HOU art a traitouy Rogue, and J will p2ove it, per 
Curiam iS actionable, Judgment pro Plaintiff. 


The King againſ# Hindmarſh. Monday, May 28. 


ÞE Recower on Dalt.39r. pzaped a recod of Conviction, 
: of a foxcible entry on view of the Juſtices wanting con- 
tra pacem, might contra to 3 Cr. 186. Eaſt againſt Frith be al- 
 lowed;. but per Curiam this ts a .gad erception, as well to a 
conviction on the view, as to an indictment of fo2cible entry, ano 
they conceived Dalton and Lambert no authoaity 3 allo the party 
may be indicted, notwithſtanding this conviction be quatht. 
, Adjornatur. 


Walſingham againſt Combe. Ante. 


Þ E Court being divided in opinion, and the Defendant ( x03 ) 
| aged and ſick, upon the p2aper of Powis, they gave Judgmen:. 
him judgment niſi, not to be enter'd befoze the next Term, un- - 
icſs he died in the mean time. Poſt. | 


Holt againſt Lenthall. 
J* Sc. fa. by admintſirato2 he muſt pzoduce his letters of ad- (104) 
1 Hnira- 


miniſtration, as well in this Court, as in C-B. and though 
the adminiſtration be committed by the Owinary, yet when there * 


_ ts an appeal from them to the Delegates, the entry is always 


that it's committed per Dominum Regem, &c. 7 


Vol II. 


NES 7 
Termino I rinitatis, 


PTS os en LG þ 


Friday, June 15. - 


Keeling, C. 7: " (Windham fich, came mot till 
Juſtices Monday, July 2. 
Twiſden, Moreton. 


| The King againſt Bouls and Durdant, 8c. 


WISDEN fab that a traverſe could not be offe- (1x) 
red by the Stat. of 2x Jac. . of thyie years poſ- Force. 
ſeflion, as he doubted, but per Curiam the entry $4** 2*7 
02 veteiner with fo2ce is traverſable on 8 H. 6. 
cap. 9. and the Juſtices cannot refuſe it when 
tender'd; and becauſe thep vid, the Court here refuſed to grant 
rereſtitution. - 


| Winne again/t 


VA inningron pzayed an alteration of the Viſne in debt on (2 ) 
the ſtatute of uſury, which the Court dented, being on _ Vie. 

a penal Law, though it be a debt all over England ; yet Twiſ- Joo* 2 
den ſaid, he had known it changed in debt on an eſcape, - 


York againſt Goodwin. 


N the motion of Edkins to ſet aſive execution. Note as (3 ) 
courſe of the Court, that upon every verdict in this Kecords. 
Court, whether on trials in London, Middleſex, o2 at the Afi- 


Jes, the party gives a rule here fo; _ his poltea contra tn * 


+ + 
#4 


K/ 
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C. 35. to the intent the party, agailiil whom it 15, map niove 
in arreſt of judgment four days 3 but it's ſafiicient it one ve 
day in Court, a$ on trials.o3: Saturday, the Term ending on 
Yonday, a rule on Saturday is-lufficient. 


City of London againſt Swallow. 


(4) « "HE; Ocfendant: being. Yiktmalter, was cholen to be 
Priviicge. an Alderman, whereupon being (by cuſtome) commit- 
2 **7* ted fo2 refuſal, he came here by Habeas Corpus, whereupon the 
; City retom'd, that they committed hin fo2 refuſing his oath ; 
and now he pzayed allowance of his p2ivilege, which the Court 
doubted was not now pleadable ; but the party ſhould Have here 
prayed a wit to the City to allow the paivilege, as they did 
1 Cr. 585. pl. 693. to the Juſtices in Eflex, to crempt Alder- 
man Atde from ſerving as Conſtable, 02 elſe the party may - 
hereafter (wearing pzay allowances to2 being choſen by theWWard, 
they cannot diſcharge themſelves by oath, that they are 'no* 
worth 1000” Marks yearly, 02 any other way of paivilege, till 
they have taken the oath of Aiderinan. Poſt. 54. pl. 14. | 


j 


Ame againſt Bennet, Bai'y of Weſlminſier. 


(5 Y Þ OWIS payed a Certiorari to remove preſentment in Lert 
| Leet. fo2 uſing trade, not having ſerved apprentice, the, Batiy 
5,4er- 235: of Weſtminſter having levied execution of x0 1:. at thezrate of 
6 40 s. per month, which the, Court granted, and conceWed the 
 Leet could onely enquire hereof, but not try on-3 « Elizs. 0g 7. 
And now the 25aily of Weſtminſter, who (Saturday, Jtne 16.) 
had made out the execution, came and ſaid, the pzeſentiment be: 
ing a conviction, he might well doe it ; but per Curianx the ſtas 
tute is intended diſtributive, that ſuch ſhall try who have power ; 
and this gives no new jurisdiction to the Leet, but leaves it to 
the Lixt to enquire where they have power, as in ſome of the 
caſes, .as of Bows and Arrows they had befoze, yet the Cgu 
would give no rute herein; alſo they conceived, that; thexe 4s 
nothing but nuſance, and ſang eſpandue, that is:untraverſa- 
ble 3 and theſe, when they concern life o2 freehold, are: traver- 
ſable, but the queſtion hath birn where, and Twiſden conceived 


it -—_ be here, the Court o2dered the Certiorari to be re- 
turnD, | 


3 


Walfinglam 


c__ 
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Walſingham again Combe. Ante. 


| r- covenant Defenvant pleaded he was ſeis of a gd effate, {«& ) 
Plaintiff ſaith he was not ſeigo, and ſo bzoke his covenant; OCorrnane, 
the Defendant rejoins, that he.did not byeak his covenant; 31" *** 
whereupon ifſie was joined and found fo2 the Plaintiff: And 

now Keeling C. J. delfverd the opinion of the majoxty of the* 
Court on conference with the Judges foz the Plaintiff, that 

the matter and ſubſtance being tried, it_\s'aided as an unfoz- 

mal iſſue within 32 H. 8. though where the flue is immate- 

rial, it would not be afved, but they admoniſht the Attomeys 

_ thep vo not hereby introvuce Barbariſm. Judgment pro 


Outram againſt Rolſton. 


N an artion of covenant, the Plaintiff aflign'd a beach in not 
paying 8$ li. a year, and 2: in'not purchaſing lands wozth 
100 11. the Defendant pleaded an accow, that he had paid part, 
not ſaying how muchz and that fo2 the reſt, the Plaintiff wag 
to enter and receive profits of certain lands, and tenders an 
iſſue, that he hav. perfozmed and pad; whereupon the Plaintiff 
demurred, and by Winningron 'pro Plaintiff an accowd is no 
plea, ſed curia contra, that an accowd is a god plea to a cove» 
nant to pay a ſum certain, 02.an obligation when joined with 
other things uncertain z but this accozd not mentfoning what 
part in certain he had patd, they conceived it votd.- Adjornatur. 


Reynolds againſt Duell. 


| | | J:; 
B Arwell pzayed a judgment againſt bail might be (et aſide, 
ID becauſe the pzincipal was vead before the retomn of the Ca- 
pias, but per Curiam this muſt be avoided by Aud. querela, as 

the caſe of Barecock againſt Thomſon, when the judgment is 
grounded on two nichils, but when. it's grounded on a Sc. feci 

the bail is remedileſs. 


The King againſt Grade and Maſon. Monday, June 18. 


R. Palmer move to'quath an invinment of battery a- 

gainſt two quod inſultum fecir, which ts uncertain, the 

Court agreed this well enough, on Billa vera found as to one, 

and Ignoramus to another, but per Curiam it's naught as this 
ts, and it was quaſht. 3798 5 ON » 

D 2 The 
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(10) 
London. 
Siderf. 290. 

pl. 7. 
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The King againſt Beardwell, Qcc. 


Na quowarranto againſt the Buſictansof Lendon, they plead 
I that London ts an ancient City,and that therein was always 
a guild of the art and ſociety of Winftrels, who had cuſtoms to 
make bylaws, and to exact 2 s. 6.d. fo2 admiſſion of any, and 
to chuſe Wardens and Aﬀftants, and have uſed a common 
Seal, &c. and plead confirmation of the paivileges of London 
by - R. 2. to which the Attozmey demurs,' becauſe here is no 
ſuffictent title of preſcription 02 cuſtome on: L. Co. 2 c3. b..old 
Entr. 5332: b. Co. Entr. 536. a. peeſcription cannot be allevged 
in many perſons, unleſs as a Coppouation, therefore they ſhould 
have averr'd they were a Cozozation known by fuch a name 
time out of mind, and 49 Ed. 3. 4b. a guild, fraternity o2 ſo- 
ciety is no Cozpozation 3 alſo this 1s not laid as a cuiſtome, no2 
doth this franchile lie in cuſtome 3 alſo the Stat. R. 2. confirms 
the pziviteges of the Cozpmation of the City, not of one parti- 
cular 'Coxozation within them, Jones ad.idem, they name them:- 
ſelves a Cozpozation of Warden and Afſiſtants, but never after 
take up this name in their preſcriptions, but onely quod ſocie- 
ras przdid. thep pzeſcribe to hold a Court,” and impoſe fines on 
ſuch as refuſe offices, which as D2. Bonbam's caſe ts void 
unleſs it be averrd a Court of recowd ; alſo the preſcription to 
admit tot & tales fociorum as they pleaſed in ſocierarem, this is 
repugnant, and theſe muſt be pzeciſe in this caſe where the Coz: 
poration it ſelf is tn queſtion 3 alſo it's ſao, that the City is 
Antiqua civitas 4 .tempore quo memoria hominum non exiſtir, 
and do not ſay in contrarium, which per Twiſden is well enough, 
this being but inducement 3 and it's ſaid in contrarium fn the 
preſcriptions, as when an Dffice 02 a Park is claimed, it's ſuf- 
ficient to ſay it's ancient, and to alledge it ſpecially on the (pe- 
ctal peeſcription mave; Judgment pro Rege iſt, Poſt, - 


. 
” Y 


Price againſt Cooper.  Paſch. 17 Car. 2. Rot. 44 


* a Scire fa. ON A recognizance made on the Stat. 17 Car. 2. 

| cap. 8. by party on a wit 'of erro2 byought condition'd ſuffi: 
cently to proſecute by himſelf o2 Attozney, and to pay all ſuch - 
colts and damages ag'thall be awarded if the judgment be affie: 


- meD; and on want of /pzofecution, the: Defendant, who was 


Plaintiff in the firſt judgment, ought a 5c; ta. quare executio- 
nem non,' whereupon he had-jungment in the Plaintiff's de- 
fault, and now on demurrer , Jones pzaped the penalty. as 


foxfcit 
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fo2rit by that Statute, but the Court doubted that the party 
may pay the coſts and vamages at any time, Agjornatur. - | 


Hinchman agaiuft Corbet. 


J2 Sc. fa. 0h recognizance on 16 6& 17 Car. 2. cap.8. to proſegrte (12) - 
] a wit of erro2 which was retomable 6.May. Jn Eaſter Term - 5 
the Defenvant pleads that Upihall died 18. hs pavers and _= -< 
* tillhis death he pzoſecuted with effect, Pl 
Defendant did = cauſe the recozv Bs B. an to ho NY ihe 4 
to the Exchequer in his life-time, to which the Defendant 
foinder ſaith he was ſtopt by injundian of the C ta 
the Plaintiff demurred, and the-Court conceived the recognj- 
zance not fozfeit, fo2 thereby the party would by in 'better con- 
dition than if the other had been living, But _— 


Popham Sd Wodleot. Hil. 16 & 27 Car,2, Rot. 899. Ante. 


I br treſpaſs fo2 thzowing doin the Plaintiff's Purdles, the (13) 
Detendant juſtified by uſage of the owners of a Houle to el. m_ 
erect Purdles in the ſame place, 23 the ſame days, and ſo juſtt- * | 
fieth throwing down the Plaintiff $, to which the Plaintiff de- 
murs generally, becauſe as in caſes of common 02 way he doth 
not ſay-that he had any Purdles- of his own, and that he pultd 
vown the Plaintiff's jn over to ſet up his own, which is nece(-. 
ſary in all caſes of ſuch liberties, ts ſhew whereby be was hin- 
der'd of his liberty. 1. Which Twiſden agreed, and that the 
Plaintiff ſhould bave p2eſcribed inclus' tenere crates,: 02 iſe that 
be had uſev to ſet Purvieg there, and that the Plaintiff put 
. up others, per quod he was hinderd of his allo in the juſtifica- 
tion, onelp "the pulling yown is anſwerev,; but- uot the entry. 
2. Keeling Ch, J. the ground is; agried on n all hes, fo the en» 
try is needleſs, alſp the paeſcription is gob-.auM if be that pie- 
ſcribes will not doe it, yet any other cannot vyoe i 5 but if 
owner of the Soil ſets up inane, | he Ay preſcribes may 
them nown, and this is- 4 god bar to the treſpaſs, and 
ſheweth a ſufficient hinderance, but being a p2ofit, and nat hare- 
iy an eaſement, the D:fendant ſhould have alledged ſome p2o- 
' fit he was to have by ſetting up ſuch Hurdles, eſpecially being 
to be ſet up on another's Sotlz ſo Fener's caſe 30 Eliz. 1 Leond. 
x08. pl 147. which the Court agreed 3 it was farther by $y- 
therkield pro Defendant urged, that this plea 4g, that the locus 
in quo {S & common Strixt, which without any; preſcription is 
ſufficient to put the Plaintiff to a replication, which the Gone 


ev, 


\ 
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— denied, becauſe the Defendant hath not relied upon this, and 
fo? all theſe cauſes. Judgment pro Plaintiff niſ1. 


City of London againſt Swallow. Ante 50. pl. 4. 


(14) ÞE Defendant now pzayed a wit of paivilege, ſuggeſting 
Privilege. $ + his charter of privilege as aſter of the int, but the 
| Ccurt refuſed to read it, though ſhemed, but granted a wait, 
being but to diſcharge him, o2 ſhew cauſe to the contrary, any 
the Court muſt judge on the whole at the return, and (o is Ab- 
dee's caſe, 1 Cr. 585. and the King may exempt any, fo there 
be enough to ſerve the government of the City, as of exemp- - 
tion of Jurozs 3 but per Moreton an eremption of Collectoz of 
Quinzine, 02 & being Burgheſs are vofd ; Wild the King's 
Serjeant the reading of the Charter ſhewed, which per 
Curiam t$ niedleſs, unleſs the City can demand Oyer of the 
Patent, and plead to it, which he doubted they could not ; but 
the City map ſt the Leftters-patents on recowd, and if they 
think the Patent not gad, they may retozn non conceflit, and 
if faux, an action ſur caſe iteth againſt them, and the Court con- 
ceived the pytivilege waved by the taking the oath. Adjornatur. 


Herricke againſt Sanderſon. 


(15) JP debt upon a bond to perfomm Covenants, one of which 
Arbitrement. F lyere to perfoun an Award, the Defendant ſets fozth the 
Covenants, and pleads generally, that he had no notice of 

them, and that he never did difſuade any of the Arbitrato!s, 

- no2 ever deſired them to make no Award; whereupon Jores pro 
Plaintiff dvemutrred, becauſe the Covenants are ſpectal , and 
muſt be {pectally anſwered 3 and here one bzanch being not to 

revoke , and nothing anſwer'd thereto, it's fll per Curiam ; 

and the ſaying he did not diſſuade is not ſufficient, in that this 

is intended by arguments, but repealance may be in abſence. 

2. The Jndenture is ſet fozth by a teſtatum exiſtir, which in a 

plea in bar o2 debt upon the Jndenture fs naught, but other- 


wiſe in Covenant, becauſe of the preſidents, and judgment pro 
Flaſitift wi, P2 l judgment p 


Some againſt Parker. Ante. 
(16) "8 averment of the tender and refuſal is but of fozm by 


Aud. quer. 
Pp Br . Zo 


a lice, fo2 if any were requiſite, ft muſt be perſonal 
and this would be miſchievous if he ſhould kirp the land on an 
extended value, which is always at an under rate by Wild the 


King's 
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King's Serjeant proJIlaintiff, but by Jones pro Ocferrvant, this 
- denuirrer being ſpecial, it's Cifficſent cauſe that this wit doth 
not agree with the:regiſter. Alſd'2. a Sc. ta. ifeth not but onely 
on © caſual value, and hone betng here ſuggeſted, the valtie tip- 
on the extent (s-no ſufficient {ground , but 47 Ed. 3. 11. b. 
44 Ed.'3. 14. are erpeſly on'the extended value. Twitden ſafb 
he never underſtod the vifferehce'on extent by Star. Merchant, 
' iintÞ.byelegic, though in the caſt6f Thin and Thin this point 
was ſtirred, and ſhe -after accepted: the moneys and by Keeling 
Ch. Juſt./it were'moſt miſchievous and unreaſonable that the 
party might not pay his debt-wheri'he will, -elſe he muſf be foz- 
ced to pay his debt twenty times over z and in-things imma- 
terfalz the regiſter fs not of ſuichauthozity and moment, that no 
vartance may be'from it, as in this where a licer would be ſuffi- 
cient” tnithour: ſpectal time oz place 3 (Moreton) added, that a 
perſonal /tenver/as this muſt'be, would be moft perilous, and 
as it's ſaid/ (n- Jehu Web's caſe- - - . the Court may vary from 
the rexiſter 5 Jones agried, that the party is bound to receive 
the money tenderT at any tine, anda Sc. fa. lieth quare-non re- 
ciperet' refiduum, "butt a Sc. fa. to account lteth not, unleſs 
there: be-a caſtial pyofit but per Curiam the reſidie cannot 
appear without accounting, therefo2e it is adjom'd. 


Cole Adminiſtrator of Cole again/? Levingſtone, QC. 
A +. * Tueſday, June 19. 


N recovery tn ejectment by the Teſtato2 againſt Skinner, (17) 
he now after the Plafntiff and Oefendant's death brought Parucion- 
a Sc. fa. againſt the Tertenants, to which they demurred ge- 
nerally as a new caſe. Et adjornatur. Mg 


Smith againſt Farnaby, Ante: 2 9. 


N areplevin in C. B. the Defendant avow'd, that T. Thom-_ (18) 

ſon ſeis'd deviſed a rent to one J. Thomſon, and the Þetrs- Kens. 
males: of his bopp,. and on pefaults thereof, the reverſion to 22***-5- 
H. T. and his Heirs, and afterwards ). 'Thomſon ſuffer'd a re- 
covery to the uſe" of him and his Heirs, under which Dorothy 
the wife of Farnaby- claims as Heir to ). Thomſon, and fo 
avows 3 whereupory the Plaſhitiff vemurred in C, 25. and judg- 
ment being there fo2 the Avowant, Williams afſign'd fo? erroz, 
that ofthis rent being not in eſfe a recovery, is not ſufferable 
without'a warranty 'o2 intenvment of ſome recompence , and 
this is a rent de novo created by the will of Thomſon, and the 
Ocviſte ts immediate Tenant to the precipe, and voucheth m_ 

| | c 


——_—  — ———— 
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the common vouch : lo there can be no warranty no? intendey 
— but however this will be no bar of this rent in re- 
verſion, which is no remnant of any ancient Citate, Comm. 
35. 15 Ed. 4. 9. but a diſtin grant and limitation by it ſelf, 
which is not touched by any act of the firſt Tenant, x Cr. 
in Harwell's caſe a grant in tail reſerving a rent, the Tenant 

in tail cannot bar this rent which is collateral, fo heve.z Cr. 
792. White againſt Weſt he relied'on as al to this point ; 
-2 but if the firſt Gzantie could dock this rent by a common reco- 

-., 1... very, pet 2. he cannot byſuch recovery enlarge the rent tocharge | 

-*//">25..any other Eſtate but his own, like x4Ed. 4. 5-b. 6. a. Tenant in . 

tail of a rent ſuffer'd a recovery, and thereby it's conceſved the 

recovero? 15 Ed. 4. 9. hath a baſe fer, which ſhall end with the 

Eftate-tafl, Keeling Ch. Juſt. ſaid every Tenant in tail enlar- 

reth his Eſtate by recovery, therefore this reaſon weigheth lit- 

tle, but the matter is whether this be one intire rent oz not ;- 
fo2 if it be, no doubt but, it's enlarged by the recovery, which 
never conveyeth more than the party may convey ; fo the caſes 
of the warranty 02 the villin, where there were no other Cſtates, 
are out of days, which-Twiſden agrird, and the Tenant hath 
admitted the warranty by the Uoucher 3 but if he had come in 


and demanded the lyen, there no Cſtate can be enlarged, 
( Moreton ) ad idem. Adjornatur. , 7 £-- 


(19) JOta as courſe of the Court, that all Bills of Middleſex, 
Retorn. and ſuits in B. R. by latitat are retomable on a dap cer- 


tain at Weſtminſter, and not ubicunque as oiginal wits are. 


* The nhabitants of Shadwell againſt Ratclif and Woppin. 
(20) "TO VESE being ſeveral Hamlets of one Pariſh, and in 


oye 1633. ſevered in their rates to the Poxz, had lately bien 

vl.o.  ({etled by oder of Seſſions as heretofore, to be tared intirelp 
as one intire Pariſh of the Tower, and. this in the pzeſence of 
the Ch. Juſt. Hyde and Windhary, they now oppoſed it, having 
gained a new ozder 67 Seſſions to continue them as now ſeve- 
ral. Twiſden ſaid, that at Common-law there was no p2ovi- 
ſion by rates to the Pooz, and by the Stat. 43 Eliz. the Pariſh 
onely is ratable, and not any particular Þamlets apart, without 
a ſpecial Act of Parliament ; alſo the Court agreed, that a 
Tonſtable muſt have power thzough the whole Pariſh and divi- 
lion, and not confined ; they alſo wonder'd, that Juſtices ſhoulw 
alter what was ſetled by the Ch. Juſt. without notice to him, 
becauſe what they differ in is by Stat. to be ſetled by + 


the 
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the Juſtices of Afſze, and the laſt new ozper fox the dlviſion was 
quaſht, niſi. Poſt. 


Skeuington ann Reynolds. 


aftice Twiſden (atd, that if the plea in BarDo not anſiver the 
declaration, as in Trover ,, the Oefendant juſtifieth dt- 
ſtreſs fo2 toll, which is no converſion, then he that demurs nied 
ſhew no cauſe of his demurrer, though the plea do amount to 
the general iſſue; but where the Bar do anſwer the declatation, 
as in ejectment 02 treſpaſs (as this caſe was) the Defenvant 
pleads his frirhold, and giveth no colour, o2 otherwiſe pleads 
infozmaily, in this caſe the demurrer muſt be ſpectal, ſhewing 
the caule, and becauſe here the demurrer was general, Juvg- 
ment pro Defendant niſi. Poſt. | 


Luſh Againſt Web. Wedneſday, June 20, 


Jong: jervev' conditation on epahhen, Po 17 Car.2, (22) 

granted on n, that the. occupiers of ſuch a firm (22s, 

paid 20s. yearly in e of tythes of that and another farm. 5 

.on 2 Ed. 6. cap. 13. having been pwved at Ox oy OR iſm, Br.1t. 
Moreton, ag 3 Cr. 306. by tid witneſſes, which was not with- 

in fir months by reaſon of the Plague, and he max was onely 

that the Tenants of thoſe farms paſo 40 s. in lien'of the tythes 

of one farm and fo2 this cauſe he pzayed a conſultation, which 

he Court wo be granted ba 2h pris aged ew 

and make theModus 495. and (0 to trial, 


Hely againſt Raymont: 


= ES (23) 
the Defendant pleads he was Low of a Panozz wheretn 7 
was a River of Avon, in which they had a fiſhing, and becauſe 
the Plaintiff ſet up poſts there, he pull'd them vown 3 fo2 which 
cauſe the Plaintiff vemurred, as amounting onely to the gene- 
bryce Per, Od > 
, » 0 29 [- 
the Court inclinep, fudgment pro # pompaivnn 


Browning againſt Lidden. Hil. 17 & A: Car. 3-'Rot. 186... 


RROR ofa judgment iti the C.'B. in an action tur caſe 

againſt the Erecatos fo2 monep due on accommne & inde- / 

buatus of the Teſtatoz, the G_y pleas ON an 
orma, 


V 
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Styles 255» 
pl. 579. 
3 Cr. 848. 


pl. 1. 


& forma, as the caſe of Blundell and Coleman on a collatcral 


pomiſe, not averring to whom the pzomile was made, which 
was ſad in arreſt of judgment in C. 28, and here 1n erro2 to be 
votd, which Twiſd. agried, but ſaid, that in ſuch actions where the 
Law makes the pzomiſe, as in an Indebitatus, it's good, with: 


- outt alledging who pwomiſed, o2 to whom and ſo per Curiam 


(25) 


Treſpals. 


here the Count being, that the Teſtatoz aſſumed, and none 
elſe appears to be named, t cannot be otherwiſe intended after 
a verdic, but that the Teſfato? aſſumed, as Baker's caſe, Latch. 


i. J..... Howard againſt Frith, Ante. 
N treſpaſs fo2 entring his Cloſe, and diging a Trench, the 
Defendant juſtified fo2 avoiding water in a. Cole-mine in 
Lands adjoining, to which the Plaintiff demureed, and per 
Curiam the Defendant might have compoundey with the Plain- 
tiff, but cannot remove a nuſance in his own ground to the pe- 
judice of another's 3 but f7'an anctent'water-courſe,' 02 to ſave 


_ the \ife of any'man, ſuch a-thing might be Done. 


2 Leond. 
103+ pl. I 27» 


Anſlow zgainſt Anſlow. 


pF debt on obligation conditional to perfozm Articles, which 


vere, thatiwhereas the Defenvant was fined at an Afſizes, 
as-Jurows fop veftuilt, in' conſideration the'Plaintiff would p2o- 
cure a viſchargo , he wolld''pap 3 the: Plaintiff avers pay- 
ment of 50 li. at the recett-of the Exchequer at -Weltminſter 
(not ſaying in what County) which was amerced and eftreated ' 
on the Defendant, td which the Defenvant demurred generally, 
becauſe as Hub. 89. Rich againſt Sherley, no place is alledg'd, 
but by. Jones:pro Plaintiff the' Court takes notice of this, 


being a Feneral entty of the :title-of the: plea_at'' Weſtminſter 


hefoze generaliy, and now: there. is :onely ſatd at Weſtminſter 
(without pradic.) which as Dyer, and-21 H. 7.30. 'thall be in- 
cenvrn (90. One; unleſs It be. quidam, Wha one elptclallp ths 
piea in Bar as here; but. per Curiam no tflne can be taken here- 


©, MnNpper$'ta the Shexif, .and this general entry.{s ogelp 


\ 
* z 
4138 


I4h!G6 
"ob 
21 M9 


on the Memoranduin, not any pleaz-alſothe Coutt:and re- 


ceft of the Exchequer may be in divers places. And 2. hereup- 
on zancs alledgd,.that the. plea is naught; becayſe:(as-5 5. pl. 
x5.) the Articles are recited by a died quod cum, by ſuch a died 
arty pemmomang -; is tivt. ficient, though it by bur4uvuce; 
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The King and Veal againſt Davies and Blirh alias Spilman. 


ip 7 moved to quaſh indictment of conſpiracy to ( 25) 
charge the Plaintiff poſecuto2, with the carnal know- Conſpiracy: 
ledge of one Spilman alias Blith, and that ſhe was with chtld by 
him, becauſe it fs not alledg'd that any fac was done, but one: 
ly that the Plaintiff was accuſed befoze divers faithfull liege 
people, which being removed out of London, and bail put in 
to try it, they would not quath it, but the Court owered them 
to plead, foz although they may be found not guilty of the fac, 
ws ſo much map be found as to bind them to the god be- 
aviour. . 


The King againſt Ambler. Thurſday, June 2t. 


RROR of an indictment in the Waſt-riding in Yorkſhire (28 ) 

. was aſlignd in the caption on William's cafe, Hil. x 650. [2dimene. 
becauſe ft's ſafd per Sacramentum 12 and do not ſap Onerati 
& Jurati, &c. pro Corpore of*the Eaſt-riving, which per Curi- 
am is well enough; and per Twiſden William's caſe wanted 
(Dicunt) ſupra Sacramentum.. 2. This was an Jndicment on 
43 Eliz. fo? not taking the office of Churchwarden, and do not 
thew the time to-be within a month of Eaſter, which is a mova- 
ble Feaſt, Cat. x18. Alſo 3. it's not ſaid any Juſtices were of 
the Quorum. 4. There is no place where the Warrant of the 
 Juffices to levy the fine was mave. 5. Jt was not ſhewed how 
many defaults were made, and the Statute is to be fined fo 
much per month fo2 every default, viz. 2o s. and thts .is in 
groſs. Keeling Ch. Juſt, conceived per Sacramentum 12. prob. 
c&c. Hominum ts well enough without ſaying onerati & ju- 
rati ad inquirendum, &c. 2. Chen the fac of the Juſtices is 
_of the eflence of the Jndicment, as in caſes of Baſtardy, 02 
where the oder of the Juſtices is a conviction, there the-names 
of the Juſtices muſt particularly appear 3 but when it's but Jn- 
ducement as here, the election by the Juſices is to the crime of 
refuſal, o2 where it's onely pzeamble it nirdsnot. Alſo 3. the Pa- 
rith here alledg' is aſufficient place. 4. Theneglec is alletg'd foz 
a year, and the Overſters are appointed to mixt once a month 3 
ſo there is 12 defaults appear, but they might have mave a re- 
queſt to miet-once a werk, and \o have made this law effectual, 
which elſe will not be ſuffictent, being a penalty but of zo s. 

Allo 5. the time appears in the Almanack, to which the Judges Ector, tc. 

often reſozt, and ſo ſhall do now. ( Moreton) ad idem, the '53 19 

parties have pleaded not guilty, hy a conviction found, ne 

| 3 rw 
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fore it ſhall be intended concurrentibus his quz in Jure requirun- 
ur, and that the election was due by a Juſtice of the Quorum, 
though not fo averred. 2. The place is not matertal, but the 
Juſtices might doe it out of the County, being but a miniſtertal 
office, as the taking an oath on the Statute of Þue and Cry, 
Twiſden ad idem, the (Uarrant i. is not traverit, therefore 
this exception as to that is void, not guilty being pleaded to 
the offence of the neglect and refuſal. Alſo 2. this may be in: 

- tended within the month, after vervin nothing appearing to 
the contra. 3. As to the Warrant, it ought to be made by 
two Julkices, whereof one muſt be of the Quorum 3 but whether 
this muſt be averd02 not, is aqueftion, and in Mihil Barclay's caſe 

- the Cozoner found he was felo de ſe, and it was adjudgd that = 
the Jury muſt come from the four adjacent Counties, but this 
nid not be retomed ; but it muſt appear here, that one of the 
Juſtices was of the Quorum, becauſe his power is given by par- 
ticular Statute, and without ſuch power he cannot nominate, 
therefore it muſt be ſpecified in the Jndicment ; but being an 
Jndictment in London, and the Pore clamo2ous, judgment af: 
firmed upon the opinion of Keeling and Moreton, Twiſden an- 


nuente. 
Bowles againſ# Atkins. Ante. 2 


(29) Þ debt on 2 Ed. 6. on not guifty, they find ſpecially, that 
Yoke the Abby of Abington wag ſeisd, diſcharg'd, and 18 H. 6. 
Dim. Br-17- grantep td the College of Allſouls and their Succeſſos ; any 
whether the College ſhall hold diſcharged o2 not, is the queſtion, 

and Powis pro Plaintiff conceived they ſhal-not. 1. CUhen a 
ſpiritual perſon altens to a lay Cozpozation, ſuch a pzeſcriptfon 

doth not paſs its true, 2 Co. 44. 3 Cr. 785. that the Leſſfrs of 

ſuch ſpiritual perſon ſhall hold diſcharge, becauſe the greater 

fines are paſd fo2 it. 2. There a tempozal perſon hath any 
viſcharge, he muſt plead it ſpecially, but not generally, 8 Ed. 4- 

x4. but that in caſes of Jnheritance ſuch preſcriptions do not 

paſs is evident, becauſe thereby the lay perſon might clatm an 
immediate diſcharge to himſelf, Co. Entr. 464. 2. No perfor 

is capable of a diſcharge, but ſuch as are capable of a grant of 

tythes themlelves. 3. CUAhen the cauſe which is ſome ſpiritual 

- lervice ceaſeth, the eifec thereof alſo ceaſeth 3-and as a temps- 

ral perſon cannot doe the ſervice, he ſhall not have the benefit ; 

and this muſt be intended a lay Cowontion, nothing being 

found to the contrary, 2. Thegrant of one ſpiritual perſon to 
another ſpiritual ſperſon doth not, as 35 H. 6. 26. paſs this 
preſcription of not tything, which is merely dy as. _ 

| Ti rankal- 
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frankg\moyu of the Templers, Hub.296. Dyer 77. and 2C0.46. 
Archbiſhop of Canterbury's caſe, where the ;cauſes of Ud(- 
charge are enumerated, but the viſcharge by ton ts but 
a conſequent of ſome of the fozmer, x Cr. 42 3. and fo? this .req- 


ſon, the moſt general diſcharge, which is perſonal, ſhall be-in- 


tended, -which is not grantable over ; Ind :3. hereby a viſtharge 
would be let in from all the ſmnailer Abbeys, and:the Priv2 of 
Saint John's of Jeruſalem , which would be a great prejudice 
to the Church of England, Hub. 309. is anfiverv, i that 'no 
Lands are negattveſy piſchargev of tythes, but onelp pavative- 
1y, and is an opinion by inference, and contrary tp Hub. 2 97. 
and other authozities. 2. This can be intended neither dif- 
charge by compoſition, noz by ſpecial grant, neither of which 
can turn to a preſcription in non decimando, but muſt be pe- 
ſumed to ſpzingout of the perſonal viſchargos, elſe any Lay- 
man may peſcribe in aon decimando. 3. The. object in 3 Cr. 
217. makes againſt the Defendant, fo2 being once interrupted, 
is deſtroyed; Seld. Hiſt. of Tythes, 409. is of Lefſirs fot life 02 
years, who muſt ſo commence their pyefcriptions in ſpirftual 
perſons, - x Cr. 422. Syddall againft Holms, he. relied on pro 
Plaintiff, and 2 Cr. 57. Cornwallis agatnſt Spurling Bridgman 
32 Hub.248. (2.) Baldwin pro Defendant tn Seld. 3 51. a grant 
befoze the Council of Lateran r 7 of Ring John as 7 Ed. 3.5. by Par- 
ving might be made by any of their Lands and Tythes to whogi 
- they. would, that were ſpiritual perſons ; therew2e-it ſhall be 
now intended, that ſome Lap-owner df grant theſe Lands cum 
decimis to the and Cv he held them viſcharged; whence 
may be inferrd, that this diſcharge is inherent-in the Land, 
which preſcription is not atded by any Stat. as the otheriperſo- 
nal pzeſcriptions are, x Cr. 94. mutt be (ntenved of a diſcharge 
by pzeſcription, foz the King could not have the 'Tpthes in any 
other way, like Kell. x07. pl. there being no prejudice to@ny 
perſon whatſoever, elpectally this being (o far an eccleſiaſtick 
Copponation, that it's capable of Tythes, 7 Ed. 3. Qu. impe- 
dit 19. becauſe an appzopxation 5 Co. 10. may be made to it, 
as St. Mary's in Oxon ig appzoprtate to Oriall College, 6 H. 5, 


I: . 11H. 7. 19. 11H. 4. 47. anÞ in Aldea againſt Tor- + 


tile 6 Car. 1. a Gzammer-lchaol was capable of an appopria- 
tion," the end thereof being ſpiritual, fo2 the avdancement of 
tearning, Dyer 2 55. is expzeſs; but per Curiam this is miſtaken, 
and the Book is rather contrary, being ſa(d ſuch onsly in equity, 
not within the erp2eſs letter. 2. Jf this peſcription doth not 
paſs, then the Tythes remain with the Abby till the diſſolution, 
and conſequently came to the Ring, who hath made no ſpectal 
grant thereof to the perſon, fo the Plaintiff hath no title 3 - 
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the grant is found onely by Dedir, confirmavit, without finding 
any livery of the Beadow out of which, but per Curiam all this 
argueth the are ſtill due of common right, and this 
A prohibi- Pteſcription being generally found, ſha!l in favorem ecclehz, be 
rion denied jntened a perſonal preſcription 3 and in the caſe of the Arch: 
" OOENE biſhop of Canterbury ( ſupra 45.0 94.) it's lately adjudg'd, 
Tofrs. that upon an exchange between a Pio? and the Archbiſhop, that 
thereby the preſcription was deſtroyd 3 and they ſaid, that in 
one Savernack's caſe and in the Darqueſs of 

Hartford's caſe it was reſolved, that the Patent of the Kin 


in fie ſhall pay Tpthes. Adjornatur. #--. /z2 - | 
Corbet againſt Hinchman, Executors of Hinchman. 


(30) Adkins payed in action ſir caſe upon an Indebitatus of the 
Afſumfir, Teftatoz, that he might ſave coſts by tender of 20 s. un- 
r.<- -lefs the verdict ſhould be fo2 more, which the Court denied, un- 
leſs he would tender the whole demand, they would ſfay no- 
thing, though in caſe of a pay Executo?, no? then in any other 

term than when the declaration cometh in, 


Hunt againfi Swaine. Thurſday, June 22. 


" (323 | $a on Lampleigh's caſe Hub. 105, & 106. pjayed time 
Netrs to plead fn aſſumſic againſt an Þeir, in conſideration he 
would fozbear to ſue on obligation made by the Teſtatoz, he 

would pay, becauſe he intended to plead, that the Defendant 

had put the bond in ſuit ſince, and that the rules are out fo2 

pleading. Twiſden conceived this might be given in evidence 

on non eſt fa&tum pleaded 02 non aſſumſit ; But Jones concei- 

ew not the conſideration being Executozp, but the Court gave 

me. 


o 


g 


32) R. Attomey bz2ought in a ſuggeſtion, in witing of the 
Privilege pavilege of the Bintmaſter, though he conceived a pa- 
. roll motion ſufficient, as fn the caſe of Chamberlain, but the 

Court concefved not, this being a watt of Mandamus, contat- 
ning a recital of his preſcription o2 patent, and enrolling the 
patent here accoding to a preſident ſhewed in 29 H. 3. Polt. 


City of London againſ# Swallow. Ante. 


The 
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The King again: Berdwell Ante. 


Ymſon conceived the peſeiption Cufficient in the premiſſes, (33) 
& as the caſe of Sutton's Hoſpital i o. and that pradicta frarer- Corporation. 
nitas is the ſame, as appears by the traverſe-in L. Entr. 68: 
21 Ed. 4. 34- and the rather, becauſe this predict fraternicas'ig 
onely metition'd in miniſterial acts, but in jldſctal acs the haine 
of the Coppozation is at large ; but Keeling Ch. Juſt. this is 
not good, it being agreed, that the fraternity is not the Cozpo- 
ration, as in a quo warranto againſt the City of London, if 
they ſay the City be cozpozate of the Bayo?, Aldermen, &c:. 
they muſt claim thefr Franchiſe by ſuch name, and not ſap, that 
the Citizens onely have uſed; fo in a ſuſt againſt the I Inhabf- 
tants of Dale, if they ſay they are inco2pozate by the name of 
Maſter , (Wardens and Fellows, as here they muſt in ſuch 
name claim their pyivileges, and not preſcribe, that the Inha- 
bitants of ſuch a place have uſed, which Twiſden ' and 
that the Fellows, Guild o2 Soctety is but the natural 9 
and not the politick, and the cale-of the Book of Entries fs but 
one name. 2. To ſay they ſhould chuſe one of the Soctety in- 
to the Society, this is repugnant, and not like the caſe of 
Bilhop elect in q. n. admiſit, ( Moreton) ad idem, a Society is 
but voluntary fo2 merchandiſe 02 bearing charges, but it's no 
Coponation, though'it be averrÞ to be {o incoxpoxate time put 
of mind, becauſe its within another Cozpozation, 49 A. 8. * 

' 1. Anderſon's Rep. 202: {tt which cates ſt muſt be 
granted eng Nye King-z but this laſt part of Moreton's 
opinion Keeling Th. Jiff. doubted on the cales cited, being not 
averrd.any Coxpozation 3 any Twiſden ſajv} this would go far 
in Le and there is no reaſon but there tay be ſuch inke- 
riour Copponations, Judgment - Pro Rege niſi; Poſt. 


Offley and his Wiſe axainf Beſt, 


inch Solicito? pzayed a prohibition in ſuit to repeal admini- 
[oh tration committed to the CUlife of Offiey! (becauſe ad 
es En ang 2 
|. 11. 

hath ben often refolver, 2 Roi $03. this eavear is oh | A 
vice, but doth not-make the firblequiendiing'« mn ap! 
caſe r 3 Jac. Hutc ins point Glover of Wnittjon after fac 
veary in which caſe this. very cafe/ was plit iþ Jones ant 
dridge,- anÞ if a cavear be in C; 4B, ona ; yet = 
fine paſſeth, it's good; alſo when apminiſtration is veſted. it's 

title 
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titl/at Law, and the title of the Subject is in by the Statute 
21H. 8.5.4 Keeling Ch, Juſt. conceived he could not re: 
peal, unleſs a will be ſuppzeſſed, o2 ſome diſability in the perſon, 
which Twiſden agrigd, though by their Law they will repeal an 
adimtniſtration granted contrary to the rules of their Court, as 
if it be gotten within fiftten days, 02 where a caveat was en- 
ter'd, but this can never be to take it wholly away from the 
party, but to rectify the irregularity of it, and grant it de novo 
to the ſame -perſon ; ſo they uſually-take zo000 11. ſecurity, and 
if afterwards the Eſtate appear-of more value, they will repeal 
the adminiſtration, unleſs he will give ſecurity fo2 an inventow 
of the greater value ; but the Court concetved in this caſe a 
p2ohibition lieth, and a pzohibition was granted niſi. Poſt. 


Barker againſt Lees. Trin. 1658, Rot. 1403. 


(35) JN debt on a bond at Darby Afſtzes cond' to perfozm an 
Arbicrement- .} award (I do diſcharge you from p2octeding any farther) was 
found by ſpecial verdict ; and whether this were any revocation 
of a ſubmiſſion to an award, they pzay the advice of the Court, 

which per Curiam ts a full repeal. Adjornatur. | 


Outram againſt Rolſton. Ante. 
(36) TJ ve Court conceived this was no accozd at all, the a- 
Accord, 


griement being to pay 8 li. yearly, and he ſaith, that af- 
terwards it was-agrid he ſhould pay 100 hi. but doth not ſap any 
thing was paid, but ſaithit was farther afterwards agreed, that the 
feme ſhould enter into lands after the death of the Covenantoz, 
which is nothing; to the purpoſe, which the Court agrieds and 
if it were a ged plea, the- tender of an iflue to it was ill refuſed 
by the Defendant's demurrer, Judgment pro Plaintiff aif. 
A breach being well aſfſign'd, 


Trumpling again? Ruſhton. Saturday, June 23. 


N an action ſur caſe on aſſamſit, in conſideration the Plain 
tiff would let a Houſe in St. George Martine tn Southwark, 

to which the Defendant pleaded non aſſumt, perceiving this a 
be in St. George the Bartyr, &c. after 

hout leave o2 notice amended it ; fo 

ve £/ent now payed a new trial, which Twiſ- 

$9 UYreed, -but Keeling l Juſt. and-Moreton 

ou r being action ſur caſe, and not ejexment. 
| \ ; The 
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The King and Sterling. 


Ympſon pzayed a Mandamus to reſtoze him to the office of (38 ) 
Monver of the Bint, they being an ancient Cozpozatton 5 Mandamus. 
but per Curiam no intereſt appears, but onely a ſervice as 
Colemeter, Filler, Clerk of the Waters, &cc. ' in London ; 
therefoze they would not grant ft, unleſs he wouly make a ſpe- 
cial ſuggeſtion, that this is an office granted by patent, Polt. 


The King and Brian againſt Patrick. 


'0r a Mandamus to reſfoze the Defendant to be Peeſivent of 39 ) 
Quiens College, being electedbya majozity, whereupon the Mandaoms. 
Collegereturn their Foundation, anvthat becauſe the Defendant {7 <7,5%* 
had not appeal'd, they ouftedhimz and Wallop proDefendant con- ſhip. -- 
ceived this return but a plea to ouſt this Court of Jurisdiction. 
:. Becauſe the Foundation ts ſad to be ſpiritual, which he denied, 
and there being no certain rules which are lay, Wd which are 
ſpiritual, men are left to'juvge on the circumſtances of per- 
ſons that conſtitute it, which are here merely lay and not ſpirt- 
tual, which muſt not oncly be in ozders, but Subdeacon at 
leaſt ; and this diſtinction is affirmed by Seld. ad fletam 54r, & 
542. cap. 9. the wdid Learning and Clergy being ſynonymous ; 
alſo the denomination of the College muſt be taken from ſuch 
as continually conftitute the houſe, and not by accident z and 
the foundation of thts College is general fo2 ſo many, not ſay- 
ing whether ſpiritual 02 lay, and the Head is lap, and ſo are 
the Fellows, but by oders and conſtitutions of the Clifitoz, 
they are appointed to take ozders within two years after their 
regency; ſo that all the time befoze which is near thirteen years, 
they may be ſap, and ſa may all the College be: alſo by this 
law the Uiſito2 intended, that at this time they ſhould befake 
themſelves to ſome paſtozal charge, the uſe of thoſe times being 
 onelpy to o2daitt ſuch Puieſts as hav ſome paſtozal charge. 
2. The end of this foundation to ſtivy extends to all liberal 
arts, rx Co. 76. and is temporal , Bod. de Reb. lib. 3. cap. 7. 
The Review of the Council of Trent 356. what is objected from 
11 H. 4. 47. by Thirn, is by Br. action ſur caſe: 42. made a 
quere. Alſo the King without the Dwinary may pzoperly erect 
an Ciniverſity, who hath alſo given them power to ſend Butx- 
gelles, Seld. title of Honor, lib. 2. cap. r. pag. 394: tn the Þa- 
tent of a County-palatine there are ſometimes added clauſes of - 
making-Oocto2s, as--well tn Divinity as other Arts. 2. Ad: 
orandum ts added but.as accefſow = incivent to ſtudy, wy 
| Sto 


Fan 3Ge. 1 BR. Valll 


is to all-Poofeſſions, they are to pay fo? the ſucceſs of their ſtu- 
dies, L. Co. 342. but the Colleges given to the King are ſuch 
as were erected onely to pzay and paid firſt-fruits, as the Wa- 
fiers of theſe Colleges do not, Greyſtocke, Maydftone, &c _ 
Dyer 232, are onelp to y2ap, The third conſideration. that is 


£0 ſuppals any thing ſpiritual} 16 from the power of the Oi, | 


nary to viſit o2 not 8 Aff. 31. and Dyer 209. it's (aſd, that if 
the Owvinary do not viſit, then an 9flize lieth, if the Bilhop 
collate, it's ſpiritual 3 that an appzopaiation 34 H. 6. 14. may 
be made tb a College, muſt be underſfeod where the Þead is 
and ought continually to be a ſpiritual perſon 3 fo2 unleſs the. 
perſons can perfoan Sacraments and Sacramentals, they are 
not capable ; and they were mave to Deans and Chapeers, 
and to Nuns, becauſe they might pertozm theſe by Uicars 3 
H 6. Car. x. Alden againſt Tottill is not yet reſolved, whether 
an appopziation map be made to a mere lay Coppozation, be 
cauſe they might make (licors allo 3 therefoze no argument can 
be dzawil from appzopitations, that they are ſpiritual perſons : 
the fe inMyer 255. L. Co. 24- b. the caſe of Trinity Col- . 
lege is but taken by equity, which is no ground of argument, 
as money demiſed to Non-confoumable Miniſters, will by equity 
be given to Confozmable 3 whence ft cannot be ſaſh, that the 
Confoamable are unconfomables x xCo.99. but tnere the Cozpo- 
ration never & ſpiritual,as Gratius de jure fumfharum poteſtatum 
ranks Church-wardens among ſptritual Officers, yet a Manda- 
mus hath been, as in Trin. x7 Jac. the caſe of Sitten Valence 
granted to ſwear Church-warvens choſen by Pariſhioners, Paſch. - 
i5 Car. 1. Marches Rep. - and Hil. 17 Car. 1. on the 
motion of Evers a Mandamus was granted ; ſo x Cr. 397. Eve- 
lin's caſe to refo2e Church:wardens, » loſt. 623. the King 
may- command the: Biſhop to affofl, F. N. B. 63. Regiſter 66. 
aud-the Trit de cautjone admittenda {$8 a Mandamus, and tin 
our caſe is as much tempoxal vamage as on excommengementz 
but 16 Ed. 3.- the caſe of the Dean of St. Burians in Corn-. 
wall, without any tempozal loſs, a Mandamus went to com- 
mand the Biſhop to confirm Childzen, F.N.B. 200. A. a Manda- 
mus to the Ddinary to pzove a Will, Paſch. x652. in the caſe 
of one Boon @ Mandamus was granted to the Owinary to grant 
apminiſtration- and Reyley. plac. Parliament. 533. a Manda- 
mus. ft0 make a. Palter of Arts, and fol. 601. to remoye a 
5. b. is cumulative, and not pyivative, but bet rm 
tive leaves a concurrent jurigdictionthere, as F.N. B. zr. C. 


51. 


a 
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51. B. & $0. fo2 notwithſtanding an appeal {ieth, if the ©2di- 
nary refuſe a Clerk, yet the party may alſo have a Quare Im- 
pedit, and the Wanvatozp CUrits are not confined as Remedfal 
CUrits are, therefoze the party map-come hither fo2 right at 
firſt, 2 Cr. 543. becauſe if the College retom he is duly elected, 
it's ſufficient, fo2 theſe Pzerog' Writs are not to examine the 
cauſe, but to doe right 3 and here the being duly elected is not 
an(wer'd; and in Oz, Withringron's caſe the crimes were re- 
ton'd, and in the caſe of Dr. Lewis never came hither. 3. The 
CUrtt is directed to the ſenioz. Fellow, to whom tt belongs to 
admit, and he makes the retozn, and takes no notice that any 
other Fellows have power. 2. Coleman pro le College, that 
no Mandamus to admtt lteth here, it being a ſpiritual Cozpo- 
ration mention'y among them, 13 Ebz. -. and Lit. Co. gs. 
anv the end of inſiitution makes the pzoper and genuine vifte- 
rence of Coppozations, which is here to ſtudy and pzay, not fo2 
any particular ſervice 3 in which caſe an action ſtir caſe might 
lie, but here being general, it's ſpiritual, and the Foundation 
refers to future conſtitutions; alſo this ſtudy muſt be intended 
to fit them fo2 their future entring into oders, Linwood 118. 
Lit. ſect. 136. the diſtinction of pzeſentation and viſitation by 
the Dwinary o2 the Patron amounts to no moze, but that in 
Oonatives the Biſhop is excluded, another perſon being: ſpect- 
ally pzovided by law, Co of free Chapels; ſo Dyer Cove- 
neys caſe but in our caſe the Dwdinary js not excluded, yet 
this cannot make the difference, becauſe then all Elective Coz- 
pozations would be tempozal, Abbies, P2iozs , Biſhops and 
Deans : alſo as the caſe of the Abby of Fountains 9 H. 6. this 
Court cannot examine whether he were duly cleced oz not, 
therefoze it would be fruitleſs to geant a Mandamus, ag in the 
caſe of Church-wardens, they cannot have a Mandamus, unleſs 
elected by cuſtome, and not by the Canon o2 the Parſon, becauſe 
clſe thep would be remedileſs, becauſe their election is not triable 
here. 2. Though noUiſito? be erprefled, yet the Foundation being 
cleemoſynary, as the caſe of Sutton's Þoſpital, ro Co. 31. they 
are viſitable of common right (which the Court agreed, but 
not by any perſon certain'as the Owinary, &c. ) and it's ſaid 
alſo here, that this place is in the Dioceſe of Ely , and the 
Court take notice what jurisdiction the Biſhop hath, as on re- 
tomn of Clericus bencficiatus; alſo an appeal muſt be fitſt to this 
Cifſitoz, as Lit. ſett. x36. elſe his jurisdiction is loſt. 2. The 
| TArit, as x Bulſtr. 89. the Ring againſt the Mayo? of Gloceſter 
\ . ts not well directed, in regard it ought to be to all the Fellows, 
as well to admit, as when it is to reſtoze, and in this caſe it is 
undoubted, all having power to _ and here the ſentfo? is but 
| | & as 


67 


At 1 AI 6 Ces 


— ' Trin. 18 Cor. I. B.R. Vol.Il, 


as ſervant of the reſt, as in the caſe of Mr. Prinne, the | 
Writ was direced as well to the Chmmiſſioners as the Yayo of | 
Bath, though onely theWayo? is to put in. Keeling Ch. Ju, ſaty 
the erception to the Writ is invatid, becauſe the election is tin *? 
dented by both, and the acceſs is tempozal, though the thing to # 
which be fpiritual 3 and the conſequence of this caſe is great al- - 
ways, tn cafe a Subject ſhould have an infury without remedy; 
aifo when a wwong is done, a Mandamus goeth, as fuppoſing 
it done without any foundation of law, and is not like ozvinary 
pocirvings 3 atfo the Founders of ſuch are tempozal, and he 
£Conceived it as tittle inconvenient, if this Court had reſtozen 
Dy. Withrington, as that they did it by whom he was reſtored, 
Twifden conceived they ought to go firſt to the Uiſitoz, which *? 
he conceived to be the ing. There are but two characters of * 
ſpiritual, as p2eſentation and function, and a foundation ad ftu- 
dendum & orandum is as poper to the law as to the ſptritual- 
ty, atſo what is in it's own nature ſpiritual, as excommunica- 
- tion can never be otherwiſe. Keeling Ch. Juſt. put this caſe, 
that if A. founds a College, and is Ciſito2 himſelf, if A. com- 
mits an injury, this is not without remedp in the King's 
Courts, and not to be erctuded by any particular man's gift, 
though every man may give as he will; Adjornatur. 


The King againſt Ride. Monday, June 25. 


(40) . VAJ/nope moved to quaſh an Tnvicment fo2 not erectt- 
] orclt. 


ting a Tarrant of Juſtice Onſlow in Suſſex, made on 
conviction of one Sturt, &c. punters at the Seflions, becauſe 
no place appears where the (Warrant was made; aiſo it was 
pro injufta venatione, whih by 13 Car. 2. cap. 10. is not ſuf: 
ficient without killing, which the Court agree, if the Jndic- 
ment had bien on the Stat. but here it's well enough without 
any recital, being cottateral and traverſable ; and as'to-the 
time and piace of the Warrant, if there be none, the Defen- 
dant is not guilty, Twiſden ſaiv, that the diſtreſs muſt be le- 
vied by Warrant under the hand of the ſame Juſtices that con- | 
victed, and he doubted that this is a judgment, whereof a Writ 
of Err mult be brought, and is not like a conviction on the {| 
view, but if the ſame Juſtice make the Tarrant to diftrain, 
any Juſtice may make a Tarrant on the neglect, Adjornatur. 


The 


— 
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The Inhabitants of the Tower- Hamlets. Ante. 


Fa fo2 the Inhabitants of Stepney payed, that the diviſion (14x ) 
being moſt eaſie and pzacticable, that though ſince the Stat. Poor. 
43 Eliz. cap. 2. that they might either Divide all, o2 elſe not 

Divide theſe. Keeling, Ch. Juft, theſe the Strixts are but one 
Hamlet ancientiy, and the other five are diſtinct Hamlets, and 

they do not appear in this retom 5 they confirm'd the oder of 

Hyde Ch, Juſt, and Keeling Ch. Juſt, and quaſht the lat, 


Hall againſ# Hughs. | 


N ejeament of Lands, part within, and part without the ( 42 ) 
five Pozts, the Defendant cometh in, and after imparlance Cinque Poris. 
pleads in abatement, that part of the Lands are in the five 
Pots, and ſo pzays judgment, fi Curia cognoſcere velit, &c. tg 
which Jones demurr'd, becauſe it doth not appear but the demiſe 
was out, and tt is tranſitozy, and may be [aſd any where as 
well as an Aſſumfir, though the leaſe were actually ſeal'd in 
another place o2 County, and the Oetfendant may plead non de- 
miſit as well as not guilty 3 and this is uſually latd in ſuch pla- 
ces where no challenge can be fo2 want of Hundzedozs, to which 
the Court (Moreton abſente) agreed. But adjornatur. 


' Young againſt Goſling. Paſch. 18 Car. 2. Rot. 150, 


N an action of Covenant the Defendant pleads, that he did ( 43) 
JT render an account, and paid the money due ; the Plaintiff <2v<24"*: 
replieth, that he mabe no account, 6c hoc petit quod inquira- 
tur, &c. and that he did not pap & hoc petit quod inquira- 
tur, &c. to which the Defendant vemurr'd, becauſe the Cove- 
nant is intire and not diſtinct, therefoze as debt on oblig' cond' 
to pay a Robe and a Hoſe, ſuch ſeveral iſſues are not gad, be- 
cauſe this is ititire 3 the Court conceived a Covenant to voe ſe- 
veral things, ts as ſeveral Covenants 3 and though he might 
have aſſign'd one bzeach, yet ſeveral are god enough, Judg- 
ment pro Plaintiff. - | 


Weſtlake agaivft Pearle, Paſch. 18 Car. 2. Rot. 202. 


12 an action of Treſpaſs fo2 riding his Þoxſe, the Defendant ( ,.1 
pleaded, that the Plaintiff did eronerate and diſcharge him Accord. 
afcer the Treſpaſs, to which the Plaintiff vemurr'd, and per Si 253: 
* Curtm it's ill, without pleading a ſpecial accozd, fo in » # _ 
| umit 


LY 
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ſumſit after breach alledg'd3 but befoze quod. exoneravit gene: 
rally is god judgment fo? the Plaintiff, Niſi. 


Hinchman againſt Corbet. Ante. 


(45) DE Court agrixd, as in the caſe of Sr, John Nulls, 

Ball. | that the condition of the Bail is not bzoken, an injunc- 
tion being an over of the Court, 02 at leaſt cannot be here ta- 
ken notice of, and therefo2e the Platntiff in the Writ of Erro2 
may be ſaid to p2olecute with effect, the Defendant having given 
no rules to aſſign Erro2s, though becauſe the recom was not 
certified, he could not have a Sc. ta. to aſſign Erro2s, and this 
was the true meaning of the Stat. and not to take 
advantage of every ſlip, as if a TUrit of Erro2 be retoznable this 
Term, and the next Term Errozs are afſign'd, and the Judg: 
ment reverſt, this is no delay, and he conceived 1t a p2oſecu- 
tion with effect, unleſs he be nonſuit, though at Common: 
law there was no remedy thus by Erroz. Alſo Twiſden ſaid, 
that if judgment be affirmed, and the Recognizance ertended, 
the party cannot have alſo erecution on the firſt judgment, | 
which Keeling doubted, but as to the paincipal caſe. Adjornatur.- 


Smith againſt Sundamore. 


(46) Oskins payed an amendment of a Plea to the jurisdiction 
Amendment. in ejectment, being after venir & defendit vim, Ec. paping 


coſts, and all being {1 Paper, which the Court refuſed, unleſs 
he would plead in chtef. 


Dunſton againſt Heal. Paſch. 18 Car. 2. Rot. 484. 


(47) JM debt upon an obligation Defendants ſet fo2th the Award, 

- Arbirrement. F- Which is of all cauſes to-the 22d day of March befo2e the 
ſubmiſſion, which was 24. of all cauſes to'the 25th of March, 

to which the Plaintiff demurred, becauſe as Hub. x 30. Barn's 

- caſe cited {n Gough againſt Bugin' there is no averment, that 

there were no other matters after and befoze the day of ſubmiC- 

ſion, which is there a quere, though where the Award is to the 

day of the ſubmiſſion the Court will not fntend new matter, 


no? per Curiam will they intend any other here,unleſs ſhewed, 
Judgment pro Plaintiff, 


Minors 
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Minors on Fats Ante. 


cette geing £<hoth 
fg non do he Tythe, this mouth but genaral 
tſſuie, which the Court agreev. Judgment pro Defenvant: 


Cooper againſt Price. Paſch, 17 Car. 2. Rot. 442 


J® vebt on a Recognizance convition' to pzoſecute a Writ of 

Erro2 with effect, which was blyought, and the Reropd certi- 

fied, and a Sc. fa. Qu. executionem non, which 1s retoxwy $c. 
feci, and default and affigns no errow, 

| i ans fer Coven ON the fe FREIE: but the Defenvant 
may ftill pzocied to reverſe the juvgment, and if he oth ſo, ſhall 
have reffitution 3 yet per Jones the Batl is hereby loſt below, 
becauſe the Plaintiff cannot be nonſuit, no? the firſt judgment 
now affirmed, o2 reverſev, therefoze this is no pzoſecution with 
effect on a judgment in C. B. but tn errozs of g judgment tn 
B. R. if the Plaintiff yo not pzocied, he may be nonſift, anv 
the Court doubted if they ſhould affirm judgment on bainging tn 
the pzincipal money and coſts any damages, the Couft will 
fozce the party to take ft, .and not put the'Bail to-an Aud. que- 
rela, and it was adjom'y, Poſt. 


Some againſt Parker. Paſch. 7 Car. 2. Rot. 456. 
Tueſday, June 26. Ante. | . 


es Ch. Tuff. ſaid he and Twiſden were ach: that Af, oy 
being a Judicial CUrit it's well enough, licer ſepi- Exccu a 
us requiſitus had been better 3 alſo this iteth as well on an-over- xc. ,*" 
value as on caſual pzofits,-alſo the tenver ts not traverſible 
here, as it is in debt upon a Bond, ANN EP AR ICINNS 

4. jupgment quod reſpondear ouſter, Poſt. 


Lady Madiſon againſt Sealy. Paſch. 18 Car. x.” Rot. 193- 


N treſp@%s taid in London 2.5. June, che Defenvant 
by leaſe of a Þouſe in St. Paul's Covent-parden, and 


4 T 
| foz Rent 23. Jan. abſque hoc, that he is guilty of Gm 1 
| "London, vel alibi extra Parochiam de Covent- iden modo & + 
e . forma, 


[ 
4 
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(52) 
Adminiſtra- 
t10n, 


forma, at any day after the ſaid 23. Jan. to which the Plaintiff 
demurr'd, and Wild excepted that the juſtific ſhould' have bin 
alibi in vel extra Parochiam, and as well of the time befoye ag 
after 23. Jan. Powis contra as 21 Ed. 4. 66. on releaſe that - 
takes up all the times, befoze there nirds no fuch traverſe 3 alfy 
12 Ed. 4. 6. where the Defendant hath frequent occaſion of re. 
peating the ſame. act, as here fo2 Rent Arrear there nds ng 
traverſe of we time befoze, ſo where the juſtific' is fo2 Tytheg, 
and thus are All the pzeſivents, Wild agrid the caſe of releaſe, 
but that is.not like this, which is rather as a licence, in which 
caſe the time befoze muſt be anſwered. Keeling Ch. Juſt. agrird 
the caſe of releaſe not like this, but in juſtific fo? a way he ſhall 
not traverſe the time befoze, but fo? the firſt exception he was 


unſatisfied; the place being a Pariſh, and containing a greater 


quantity than the demand 3 but if the traverſe had been abſque 
hoc that he was guilty alibi extra przdit” domum, it had bir 
8d, which Twiſden agried, but the Parties agree to take iſſue 


de-anjuria ſua propria, and go to trial this Term, 7 
Ofley & Uxor againſt Beſt. Ante. 


N A Aynard ſhewen cauſe againſt a p2ohibition fo2 the 'Byother 

| of the Plaintiff's Wife, the adminiſtration being.grats: 
ted on: faux ſuggeſtion, the Defendant appeal'd as not rightly 

committed, :there:being a. caveat enterd,, and this Court will ? 
not. take conuſance of their Jurisdicion, no2 the Statute inten. | 
ded not to alter. the p2ociedings of the Judge, where both con« 4 
tending are within the Statute. Finch pro Plaintiff, the plus 
juſto favens, the Wife of the Plaintiff, o2 plus juſto intenſus, 
did commit adminiſtration, {s no ſufficient ground of. appeal; 
and the caveat, as the caſe of Hitchins againſt Glover, the er- 
pes opinion of Cook and Dodridg is onelp a caution to the 
pudgmeiit;: but-ug ground to retract what is executed 3 ſo when 
a jure patronatis iS awarded; -and-a Uerdict finds title in a 


' (ranger, yet as Elway's caſe in Hub. *- _ the Owinary 


may; induc contra £9 that title 3 alſo incident queſtions that are 
i apparent derogation of the Common-law- ſhall not be tried 
there as a modus decimandi, 02 here a caveat within their Lain 
makes a nullity contra in ours. Keeling Ch. Juft. doubts not 
but they cannot reverſe commiſſion to one in equal degrie,- and 
cales a caveat may be enter'd by a ſtranger, and ſo it 

mrnever be well-erecuted, o2 would be repeal'd on any infozna- 
Ye; T'wilden agried a Commiſſion cannot be repeal'd:fo2 the 

e of it, when committed to the nert of kit ut be 


'voubted this cavear 02 infoumality might be caule to Gy 
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| - but onely-as to the fozm, but it muſk be committed to the ſame 
- perſon again, but this will be a windlace to let in a repeal of 
the ſubſtance under colour of the fozm 3 alſo whether the Com- 
miſſion be accowing to law o2 not, is of tempozal conuſance ; 
{ and if the Owinary will commit adminiſtration to a Coſin, 
| - when there is a Bother, a pzohſbition lieth, the Court ower'y 
the Defendant to demur, and till then would hear no Civilians. 
Poſt. 


Kiend againſ? Carter. Hil. 16 6c 19 Car. 2. Rot. 1474, 


N debt on obligation the Defendant demands Oyer, the (5) 
J]Aaintiff (ets fo2th the pbligation, which was of 100 1!. CON- Siderf. 250, 

dition to ſubmit to an award, which award recites a Bond of ** © 
200 li. condition to perfozm, &c. the Defenyant pleads he did 

not ſubmit, to which the Plaintiff vemurr'y, and per Curiam 

he fs eſtopt to- plead non ſubmiſit. And 2. though the Bond was 
milrecited by the Arbitratozs, who are ſftrangers, whereby thep 

do not fully entftle themſelves to make anp award on the Bony 

of 100 li. pet the Plea being not againſt the Arbitrement, but 

on collateral matter, the Plaintiff ſhall: have judgment, becauſe 

if non ſubmiſit had ben pleaded to the Bond without Oyer of 

the Arbitrement, the Plaintiff ſhould have judgment , though 

there were no award, fo here (Moreton abſente. ) 


Shepherd Parſon of Maugan againſt Penroſe. Ante# 


Aſters ſhewed cauſe againſt a pzohibition to Exceſter on If- (54) 
bel fo2 tythes of Com, &c. fn Cornwall, due of com- Tt. 

mon right, and the ſuggeſtion is of a cuſtome to-pay the twen- 2 S*-'1- 
tieth part in lieu of the tenth, which he conceived till, this being 
fo2 tythes due of common right ; but of other things ſuch a 
cuſtome may be gad in this manner, which the Court agreed, 
being of the ſame thing in ſpecie, whereupon the Court diſchar- 
ged the rule fo2 a p2ohibition, | 


; Skeuington againſt Reynolds. Ante. 


| bes treſpals in @Cloſe called Burwood, in the Pariſh of Clif- (55) 
vx ton-reyns, the Defendant alledgeth the treſpaſs in another Trepa6. 
Cloſe fn anather Vill quz eſt eadem tranſgretſio, and pleads 
. that this was his Frihold, "which per Curian ts fll with- 
| out a traverſe, the firſt place being well aſcertain'd, and by 
Twiſden ts all one with juſtific' fo2 a Cow fn treſpaſs of a Þozſe, 
' ſudgment pro Plaintiff, who a Kg thereto. : 
| Harin 
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tions 


forma, at any day after the ſaid 23. Jan. to which the Jlaintif 
demurr'd, and Wild excepted that the juſtific ſhould have biq - 
alibi in vel extra Parochiam, and as well of the time befoze as 
after 2.3. Jan. Powis contra as 21 Ed. 4. 66. on releaſe that 
takes up all the times, befoze there nixds no \uch traverſe ; alfy 
12 Ed. 4; 6. where the Defendant hath frequent occaſion of re: 
peating the ſame ac, as here fo2 Kent Arrear there nizds ng 
traverſe of the time befoze, ſo where the juſtific' is fo2 Tytheg, 
and thus are All the peſivents, Wild agred the caſe of releaſe, 
but that is-not like this, h is rather as a licence, in which 
caſe the time befoze muſt be anſwered. Keeling Ch. Juſt. agrizy 
the caſe of releaſe not like this, but in juſtific fo2 a way he ſhall 
not traverſe the time befoze, but fo2 the firſt exception he was 


unſatisfied; the place being a Pariſh, and containing a greater 


quantity than the demand 3 but"if the traverſe had bien abſque 
hoc that he was guilty alibi extra przdi&t' domum, it had ben 
gd, which Twiſden agrird, but the Parties agree to take iſſue 


- 


de-injuria ſua propria, and go to trial this Term, —— + 
PEE Offley & Uxor againſt Beſt. Ante. 


M Aynard thewed cauſe againſt a pzohibition fo2 the Bother 


of the Plaintiff's Wifez the adminiſtration being-grats+ | 


ted on: faux ſuggeſtion, the Defendant appeal'd as not rightly 
committed, there-being a. caveat enter'd,; and this Court will 
not. take conuſance of their Jurisdiction, no2 the Statute inter: 
ded not to alter. the. p2ociedings of the Judge, where both con- 
tending are within the Statute. Finch pro Plaintiff, the plus 
Juſto tfavens, the Tire of the Plaintiff, o2 plus juſto infenſus, 
did commit adintuiſiration, fs no ſufficient ground of appeal; 
and the caveat, as the caſe of Hitchins againſt Glover, the er: 
preſs opinion of Cook and Dodridg is onely-a caution to the 
pudgment;; but-ug ground toxetract what is erecuted 3 ſo when 
a jure patronatys 1S awarded; and .a Qerdict finds title in a 


_: ranger, yet as Elway's cafe i. Hub. -:; . the Dwinary 


A 
4 


may! induct contra £9 that title ; alſo incident queſtions that are 
in apparent derogation of the Common-law-ſhall not be tried 
there as a modus decimandi, 02 here a caveat within their-Law 
makes a nullity contra fin ours. Keeling Ch. Juſt. doubts not 
but you cannot reverſe commiſſion to one in equal degree, and 
in ſich caſes a caveat may be enterd by a ſtranger, and ſo it 
ever be well executed, 02 mould be repeal'd on any infona- 
;.;;Twilden agried a. Commiſſion cannot-be repeal 'd-fo2 the 
ubltance of it,::when committed to the next of kin ut bc 
voubted this cavear 02 infomality might be caule to repeal ts 


*% + v us - by 


# 


EVAI Teoit ceo ll KE 


but onely-as to the fozm, but it muſt be committed to the ſame 
perſon again, but this will be a windlace to let in a repeal of 
the ſubſtance under colour of the fozm 3 allo whether the Com- 
miſſton be accowing to law 02 not, is of tempozal conuſance 3 
* and >f the Odinary will commit adminiſtration to a Coſin, 
| - when there is a Bother, a pzohibition lieth, the Court ozder'd 
the Defendant to vemur, and till then would hear no Civilians. 
Poſt. 


Kiend againſ? Carter. Hil. 16 & 19 Car. 2. Rot. 1474. 


N debt on obligation the Defenvant demands Oyer, the (5;) 
Ilaintiff ſets foth the obligation, which was of x00 l!. con- Siderf. 250, 

dition to ſibmit to an award, which award recites a Bond of *! © 
200 li. condition to perfozm, &c. the Defenyant pleads he did 

not ſubmit, to which the Plantiff vemurr'o, and per Curiam 

he ts eſtopt to- plead non ſubmiſit. And 2. though the Bond was 
milrecited by the Arbitratozs, who are ſtrangers, whereby thep 

do not fully entftle themſelves to make any award on the Bony 

of 100 li. pet the Plea being not againſt the Arbitrement, but 

on collateral matter, the Plaintiff ſhall-have judgment, becauſe 

if non ſubmiſit had been pleaded to the Bond without Oyer of 

the Arbitrement, the Plaintiff ſhould have judgment , though 

there were no award, fo here (Moreton abſenre. ) 


Shepherd Parſon of Maugan againſt Penroſe. Ante 


Aſters ſhewed cauſe againſt a pzohibition to Exceſter on If: (5 4) 
bel fo2 tythes of Com, &c. fn Cornwall, due of com- Tit. 
mon right, and the ſuggeſtion is of a cuſtome to pay the twen- 2 5-11: 
tieth part in lieu of the tenth, which he conceived ill, this being 
fo2 tythes due of common right 3 but of other things ſuch a 
| Ccuſtome may be god in this manner, which the Court agreed, 
+ being of the ſame thing in ſpecie, whereupon the Court diſchar- 
| gedthe rule fo2 a p2ohtbition. | 


Skeuington agaryſt Reynolds. Ante. 


ho treſpals in @Cloſe called Burwood, in the Pariſh of CliF (55) 
| ton-reyns, the Defendant alledgeth the treſpaſs in another Tre{pas. 
| Cloſe fn anather_Vill quz eſt eadem tranſgreiſio, and pleads 
|, that this was his Frihold, which pet Curiam, ts fll with- 
out a traverſe, the firſt place being well aſcertain'o, and by 
Twiſden ts all one with juſtific' fo2 a Cow in treſpaſs of a Þozſe, 
judgment pro Plaintiff, who demurred thereto. 


L Harſh 
/ 
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Harſh again? Beacham. Ante. 


(56) JN debt upon a Bond condition” to permit and ſuffer the 

Accord, Plaintiff to receive moneys due by J. S. to the Defendant's 
Teſtato2, the Defendant pleads, that afterwards the Plaintiff '* 
and the Teſtato2 agreed that the Teſtatoz ſhould receive it, tq 
which the Plaintiff tenders an iſſue, to which the Oefendant de-  Z 
murs on Guyes caſe Yelvert' 78. fn regard this is a particular 
matter and traverſable , but if the Bar were general , 'the 
Plaintiff ſhould ſet fo2th the particulars by replic', which, the 
Court agried, and the Oefendant by this particular iſſue hath 
waived the advantage of aſſigning bzeach, having lead away the 
Plaintiff. Judgment pro Plaintiff, 


' The King and Monox againſt Winter, Taylor and Hardſtaff. 
Wedneſday, June 27. 


($)) Þ EY were indicted at Common-law fo2 fozging two Pa: . 
Forgery., tents under the Gzeat Seal of King James, by affiring 
an old Seal to a new Patent, which per Curiam is wozſe than 
Leek's caſe, 3 Inſt. and High-treaſon, quzre of a raſure and 
new witing ; but this Indictment being at Common-iaw, as 
fo2 fozgery generally and not criminal, o2 on 5 Eliz. the Court 
committed T. to pziſon, being found guilty, and directed the 
Jury $0 find W. and H. guilty of publication on evidence that 
W. was by a ſtranger told befoze the trial, that the Ord was 
fozged, and H. ſwoze he heard a Copy of the Enrolment of the 


Patent examin'd, whereas it never was enrolled, yet the Jury 
acquitted both. 


againſt. Coxe. 


(58) | bs treſpaſs of Aſſault and Battery laid x8. Aug, .18 Car. 2. 
amendment. 8 Wild the King's Serjeant payed an amendment but the 
ſame day before trials in Middleſex, which the Court granted 
being not material, fo2 the Jury map find the Defendant guil- 


ty at any day befoze, though he count one day ſubſequent to 
his action. hy Oe 


"The King againſt Ryde. Thurſday, : June 28. Ante. 
(59). Je Helag Th. Ju. conceived that inducement need not be cer- 


Foreſt . tainly laid, but onely the crime charged, but this is not 
See Foreſt. [Uſficlent, becauſe the Jndiament doth not ſap that the War: | 


: rant 
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rant fo2 diſtreſs was made by the ſame Juſtices befoze whom when a par 
the conviction was 3 alſo it doth not appear by the Stat. who 7" « 
ſhould levy the diſtreſs, therefoze the Conſtable is not bound to poinrca, no 
erecute all that Juſtices of Peace enjoin, at leaſt not in pein of "Cy 
Jndictment fo2 neglect, much leſs any other ; alſo there fs no gecutnorss 
place where the Warrant was made, and likewiſe the Statute 5 2, chr 
x3 Car. 2. cap. 10. tit. Dear-ſteal. ts to lev by diſtreſs, andthe {tp 
CUarrant is to levy diſtreſs; all which erceptions the Court 43 Eli. cap.z. 


agreed, and per Curiam the Jnvictment was qualſht. 3 Fra 15 
| | 16. pl. 3. 
| Ruſſell againf Haddocke. | Bred Fol- 
Brooke: 


Defendant being a ſtranger, cometh to the Plaintiff, and p2o- 
miſeth, in conſideration he would, fozbear and abſſain from ex- 
tending, the Defendant would pap, to which the Defenvant de- 
murred,. becauſe to abſtain is againſt the duty of an Attozney, 
and it's to abſtain generally without time certain, which per Curi- 
am are god enough, eſpecially this being not. a bare dWttomep 
on reco2d, but an Afſignte by letter of Attozney; but Keeling Ch; 
Juſt. doubted the conſideration notwithſtanvings Tr. 5 Car. r. 
Hamſley againſt Norton, one indebted to). S. pzomiſed to pay 
to the Plaintiff, who was Aſſignie of ]. $. and adjudg'y a god 
conſideration, and ſo is the caſe" of Fitz againſt James, becguſe 
the Plaintiff cannot diſcharge the Oefenvant ſo, but that an- 
ther Attoznep may ſue. Twiſden ſatd this hath bien often reſol- 
ved, that ſuch pzomiſe is gab, and if this perſon fo2bear, it's 
ſufficient, and he hath power to acknowledge ſatisfaction, o2 to 
cancell the Bond 3 alſo the payment is ſuch a diſcharge; upon 
which an Aud. querela lieth,- ( Moreton agriet with Keeling ) 
that the conſideration was as well intended to be diſcharg'd of 
the Debt, as of the Extent, Potter again Turner 19 Jac. 

was adjudg'd a void conſideration, :onelp becauſe the 
Attomey was not to receive to his own uſe. - Adjornatur. 


Cooper againſt Price. Ante. 


Eeling Ch. Juſt, conceived this a breach of the Recognt- | (6x) 
Jance, the intent of the Statute being to repatr ſuch ya» Error. 
{ mage as the party ſuffers by the Crit of Exroz, but if the 34+ *5+ 
| party will come in and tender the pzincipal-Debt and Cots, the * * 
. . Court twill relieve him, and not ſuffer the Plaintiff.to take exe- 
| cition againſt both, which Twiſden on S2. John Null's caſe - 
agreed z and that no ns Rea can ever be of this 
2 


monep 
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money on this Recognizance, in caſe the Plaintiff vo after aſ- 
fign Erro2s 3 no2 could he ſe how it ſhould be, becauſe the. 
Plaintiff tn the Erro2 can have but one Sc. fa. Qu. executionem 
non, but by the Secondary he may have Sc. fa. ad audiendum 
Errores ; Morefon conceived this a breach, and relievable as 
aforeſaid, juvgment pro Plaintiff, in the Sc. ta. on the Recog- 
nt3ance. - : ; 


Cooper againſt Gotobed. 


(62) JN treſpaſs the Continuando was alledg'd to the ſirth of No- 
X vember laſt, which was ſaid to be after the action begun, ſed 
TE *95* Curia contra, the Term of Mich. began not till the x 8th of No- 
vember at Oxon, the Eflvin it ſelf being avjoz}nd, and*that was 
the reaſon why the Courts ſate not in the four days of Effoing. 
2. It was ſafd that the Defendant move away ſeveral Cattle 
out of the ſaiv Cloſe, whereby the Plaintiff was much damni- 
fied, and div'chaſe them to divers places unknown, whereby he 
to 40 Ship, paice 40 1i. to which the Defendant demurred on 

the caſe of White againſt Riſden, x Cr. 2. pl. £4. the treſpaſs of |} 

Viving being dzown'd by the treſpaſs of challng away, which the ? 
| Count doubted on 10H. 7. debt on a contract and obliga- 
tion 3 alſo it was ſai, that he digged in diverſa loca periculofa, 
whereby his Cattle were in danger, which is rather an axon 
fur cafe fed non allocatur, but fo2 the other doubt adjornatur on 
demurrer, s F | 


Ciry of-London againſt Swallow. Ante. 


(63) "3:28 Mandamus was as uſual CUrits of patvilege, with- 

out any clauſe of qualiter executionem taciatis conſtare 
facias vel canſam nobis ſignifices, whith per Curiam is (i, and 
ſuch claufes muſt be inſerted in all Mandamus's, and therefoze 
a new Mandamus retomable immediate wag granted; and Twiſ- 
den (aid, that on conference with the Low Chief Baron, they al- 
«ways allowd pzivilege to Woniers, even from ſubſedies. Poſt. 


Gainsford, againſt Griffith. Tr. 17 Car. 2. Rot. 564. 


B» an action of Covenant the Defendant pleads general per: 
_T fonnance, the Plamtiff replyd, that the Defendant was poſ- 
ſeft of aLeaſy from one Paget, and afſign it to the Plaintiff, and 
rein covenanted, that P. had an invefeaſible title , and that 
hf eames emenmgg bg ro: and fvie from all incumbgances 
| lott, trouble, 02 any ſuit done-by him 5 the TR 

| n 


Vol.IL. Trin. 18 Car. II. B. R. 77 


dant rejoins, that one Townly was ſeigT, and that Paget en- 
ter'd upon him, and was ſeisd by diſleiſin, to which the Plain- 
tiff demurr'd, becauſe this Covenant i but one and intire, and 
the fozmer wozds qualified by the latter 3 but Edkins pro De- 
fendant contra on Winch, 92. which per Twiſden was after 
5 Car. 1. reverſt by Writ of Erroz; and juvgment given accoy- 
ding to the opinjon of Hub. againſt Hutton, anÞ Jones, Kee- 
ling conceived it well enough affign'd for byeach. But ». it was 
excepted, that general perfonnance was no god plea, and that 
non damnificatus ſhould have bien pleaded, 02 (hew how he hav 
quietly enjoyT, and per Curiam this is an incurable fault. But 


adjornatur. ? 


Boylſton againſt Ruſſell: Friday, June 29. Paſeh. x8 Car. +. 


to action ſur caſe againſt the Defendant,_to whoſe hanvs (6; ) 
* gods of the Teſtatoz were come as Execyto? , on the Afſuraſit. 
Plaintiff intending to'fue her, the, in confideration that 
Plaintiff would be patient and quiet, ſaid ſhe would pay ; and 
Newdigate moved in arreſt of juvgment after verdict pro Plain 
tiff, that this is no gad conſideration, being not ſaid, that if 
he would be quiet.and patſent to fozbear, but it was (aſd, 
if he would be fo patient and quiet he ſhould not loſe 
| and the averment was, that he was patient and quiet. - 2. 
. was not ſaid, that fo the conſideration aforeſaid, the 
dant ſuper ſe aſſumſit, which per Curiam cafe of 
againſt Angell is fll, but thep conceived rf well 
in regard being patient, as is intended, fo2 ever.5 and Keeling 
Ch. Juft. ſaid, this was a god aſſuniſic, the wows amounting 
to it, and the concluſton being promiſſionem & afſumfionem mi- 
nume curans, which after verdict is well enough. But acjors 
Natur. X MF - 


Shepherd againft Griffith, 


N Nodkions er ONS ing in C. B, and « kpecial (55 
verdict found, the Plaintiff bogs a new Ejetione firmer 005 
here, which the Deſenvant prayed nay abate, been the offer: 
is not veterminÞ ; but per Curiam Mocked here, be» 
ing no inconvenience to any party, the ſame beftig Plaintiff 
| here and there; but if the vervic had bien pro Defendant in 
{ C.V. then the Plaintiff cannot being a new action here, till 
| _ be given tn C, B, accopding to*the verdict, and fo 


Trumpling 


( 


_— 
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(67) 


Amendment. 


(68) 
Apprentice. 


Trumpling againſf Ruſhton. Ante. 


Eeling Ch. Juſt. conceived the Pariſh of St. George ſuffi: 
cient, and ſo Martyris 02 Martini is but addition and ſur- 
pſuſage, the iſſue being not alterd, both being in Southwark ; 
but Twiſden contra, that this doth alter the iſlue, and could 
not be amended 3 but both agri, that had there bien a trial on 
ſuch iſſue without amendment, it had bien void and erroz, and ' 


the Court agrid that this amendment is but a contempt, ef- 


pectally becaule the valfvity of the pzomile was tried. Wild the 
King's Serjeant moved in arreſt of judgment, the agriement 
being, that the Plaintiff ſhould make a demiſe from Mich. next, 
and the Defendant ſhould pay ſo much money fo2 occupation in 
the meſne time, and duly pay his rent, and the breach is afſign'o 
in not accepting the leaſe, which the Court doubted, but inclt- 
ned it was well enough. Sed adjornatur. 


The King againſt Clemens. 


(Os excepted to oder of Seflions made agatnſt a Ya- 
ſer to take his Appzentice, becauſe by the Stat. 5 Eliz. 
this matter fs referrd to one Juſtice firſt, and here the oziginal 
complaint is in the Seſſions in Salisbury. . 2. The Juſtices have 
onely.power to diſcharge Apprentices, in caſe they find them 
fatiity, but no power to fozce the aſter to take them. Kee- 
ling Ch. Juſt. concetved both well, and not like the caſe of Ba- 
ſfardy, which is fo? relief of the party by remedy on the appeal, 
but this is onely that the Seſſions ſhould doe what a Juſtice 
cannot, and an Apprentice is a ſervant ; alſo by Twiſden, he 
that hath power to diſcharge, hath power not £o diſcharge : al- 
ſo this is the common practice of England , which Moretore 
agried. 3. This Der is in a Coppozation, and doth not 
ſay that the Defendant was the ſon of a Frixrman, and his Ap- 
peentice, in which caſe the Statute makes all Covenants, Ob- 
ligations, &c. voſd, and ſo he is no Apprentice, and ſo not - 
within the conuſance of the Juſtices within the Statute, ſed 


non allocatur. 


Parker 
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Parker againſt Lees. Tr. 1658. Rot. 1403. Ante. - 


Hilip Lees was bound that Henry Lees ſhould perfommi an (69) 
award, and a ſpecial verdict find, that Philip L. ſafd, J do NP, 
diſcharge the Arbitratozs 3 and if this be a repealance oz not, \*;,. * 
they doubt, and if it be not, they find pro Plaintiff; and per 
Curiam this is no gad repealance, being by a ſtranger. Judg-. 
ment pro Plaintiff niſi. 


Hughs againſt Haske. Ante. 


N ejectment of Lands in Kent, the Defendant pleads, that (70) 
| part of the Lands lie in the five Pozts, to which the Plaſn- CinquePor:s. 
tiff demutred, the demiſe being laid at Maydſtone 3 but yet 
the place of the vemiſe, no2 the vemile it ſelf is not traverſable 
here, and had the ejectment bien at Common-law actually made, 

2 Cr. 692. Auſten, the party would not have been at this preju- 
- dice, but now an Attomey map lay it at another plare. Keeling 
Ch. Juſt. ſad it was not material where the demiſe is latd; 
fo2 though the party conſent contra, yet the ejectment muſt be 
tried where the Land lieth, and becauſe it was not the Eveſque' 
Bangor's caſe, was reverſt, and therefoze this is a gad plea 3 * 
but it's repugnant in this, that it's ſatd, that the Lands ad- 
joining to the Liberties of Fordwick, was parcel-of the Liber- 
ties 3 Allo the ejectment is of Lands, call'd the Liberties, &c. 
and the Defendant pleads, that the Lands przdi&t' are within 
the Liberties 3 but by Twiſden this being an inferiour Court, 
they cannot try the Demiſe which is ifluable, and the great mif- 
chief that came in want of pof of the Demiſe, was the cauſe of 
introducing the þ rule; alſo it was ſatd that the Lands are 


in F. which is of the five Pozts, where time out of mind 
the Crit of oMLo2d the King runs not, and that they of F. 
have always tried, &c. which is ill, fo2 the peeſcription' ſhould 
have bien annext to. the five Pozts generally, and not to F. 
onely; and the Court owerd him to plead in chief, and con- 
feſs leaſe, entry and ouſter, o2 elſe that the Plaintiff take judg- 
ment againſt his own Ejectoz, | | 


ed” " 


Onſlow againſt Anſley. - Ante, 


Ones ercepted to the Bar in vebt on Articles, ſetting fozxth (7x ) 
J the Articles by a ded per quod teſtatum exiſtit, which ag Recital. 
Browning againſt Beaſton. is ill, but x Cr. 188. Bachelor Co. 
_ Entr, 140. 132, 133, & 134. are contrary, which Twiſdeu a- 


gried, 


2 
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griev, ſo Moreton; and that this is a ſufficient affirmative , 
Keeling Ch. Jult. contra that this recital is onely god in caſes 
of Covenant, Poſt. 


\ 


Troud pay delivery of a copy of Jndenture ſet fozth by him 

in debt on obligation and Oyer demanded, which Eadkins 

oppoſed, becauſe he had pleaded the Jndenture ſpecially, but 

the Court granted it as uſual on oath, that he had not any Jn- 
denture. | | 


Ruſſell againſt Haddocke. Saturday, June 30. 
| Paſch. 18 Car. 2. Rot. 510. Ante. 


(73) J/ Ecling Ch. Juſt. conceived this a god conſideration, and 
Aſſumſir, . that an Aud. querela would lie on ſuggeſtton of payment 
4 to Ruſſell, by ower of Spence, to whom he was Aſſignee of an 

elegit, takeh out by Spence agatuſt Haddocke, on a Recognt- 
Jance fn Chancery , and ſo was the opiniqn of the Court, 
Judgment pro Plaintiff, 


Wicker againſt Harper. 


ILD: the King's Serjeant moved to ſet aſide a judg« 
V V ment filed in Eaſter Term by CUarrant of Attozmey gi- 
ven in the vacatton befoze-antedated, which is filed, as of H1]. 
Term befoe,- which by the courſe of the Court is warrantabje 
in jubgments by nihil dicit, 02 non ſum informatus, which are 
never filed till the Term after the acknowledgment ; ſo it's na 
moze tnconvenience to Purchaſers if it up Hil. Term, 


than if it were acually acknowledg'd in erm, but the 
Court/wfll never ſuffer any judgments by £ on to be en- 
ter'd after the continuance day of the ſame Term of the ac- 
knowledgment, no? by nihil dicit, non ſum informatus, 0? other 
wiſe, and this judgment was ſet aſide per Curiam. - 


Burbury againſt Yeomans. 


(75) Rlaby moved in arreſt of juvgment in ejectment, becauſe 
Eje&ment. it was de 7 meſluagiis five tenementis, which on Ne- 
"67. 5 neral verdict is'ill on Wood againſt Peyns caſe, z Cr. 186. and 

per Curiam this ts naught on demurrer. Jones pro Defendant 
ſaid, that they might have helped this by taking verdict of et- 


ther; ſo when the ejectment fs de meſſuagio & tenemento, 
| any 


VS 
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and by Keeling and Moreton this is ill after a general verdad 3 
Twiſden contra that it's well enough after verdict, contra tn Jt- 
dictment , and that the Plaintiff by releaſing damages may 
take judgment fo2 the Peſſuages, which the others: agri#d in 
ſuch caſes where part of the thing in the Declaration fs gud, 
and part void 3 but where all is uncertain, it muſt be aided one- | 
ly on the verdict, and not by juTgment and releaſe as afozeſard, 
and judgment. was ſtay, Poſt. | 


Queen Mother againſt Challoner. 


J2 debt on obligation of the Defenvant to the Plaintiff, the (76) 

Defendant demands Oyer, and the obligation appears*to be variance: 
of 100 li. to be pad to one Jenkins of the Inner-temple, to the <5"4 dt 
uſe of the Quixn Yother ; whereupon the Defendant demurred 
becauſe of the variatice, becauſe iſſue may be taken-on payment 
to the uſe, and payment can be to no other perſon, but on non 
eſt factum pleaded, ft had bien well enough ſo, if this-had ben 
a condition to pay 3 but the Court conceived there are ſufficient 
wo2ds of obligation; and fo2 the Quien to declare on obligation 
thus generally to her ſelf, notwithſtanding the payment be to 
another foz-her uſe, But adjornatur. | - 


Upton againſt Noell. 


| debt againſt N. as Erecutozs after general imparlance, (757 ) 
the Oefendant pleads that there fs another Erecuto2 not Abatemenc. 
named in the Writ, to which the Plaintiff demurred, being a 3 *'" 
plea in abatement, but per Jones this is gad enough, being well 5 co. 35. >. 
_ conſiſting with the Plaintiff's Count, as-he ſaſd was ruled this 

Term in Chancery on argument, that in Sc. fa. on Recognt: 

zance ſuppoſed to be made by two, the Defendant after fmpar- 

lance, as here, ſaith it was made'by thy and. well, and not 

like miſvower, 02 ſuch pleas as do not ſtand with the-Count, 

to which the Court inclined, Sed adjornatur. 


The King againſt Maxic. 


A Certiorari was pzayed to remove a Preſentment befoze the (758) 
A Foteſters, befoze {t was affirmed at the Swannimote, torcit. 
which was fo2 felling of Wod by the Defendant, ſuggeſting he 37% 55 
had a patent to be diflaffozeſtep, and that the conteſt wag be- Sec fore? 
twirn the Ouke of Newcaſtle, who clatm'd the Soil, and ts Þ' 3 
Th, Juſt. in Eyer, and the Ouke of Norfolk, which Keelirg 
Ch. Juſt. denied untill conviction, *—"_d elle the Courts of 
the 


82 
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amzeriz. the Foreſt would be ouſted of jurisdiction, and all the Preſl- 


441, (ſen) . 
442+ contra, 


(79) 


Privilege. 


Siderf. 296. 
pl. 20. 


dents to Waltham Fozeſt, and the Foreſt of Dean were after 
conviction and fines ſet, and ſo is 4 Inſt. 294. alſo if no claim 
be put in on the patent at the Juſtice-ſeat, he can have no be- 
nefit of any liberties till replevin and fine made 3 but this ap- 
pearing to be a preſentment at the Juſtice-ſeat oziginally, and 
not at the Attachment-court of the Fozeſter. Twiſden fatd this 
was traverſable, and may be tried on Certiorari, which Keeling 
agried after convinion below, hut not befoze no2 then of the fac, 
but onely of the right 3 \o by agrixment the Fozeſt was to p20- 
cid to convict, and ſet fine,” but not to impaiſon the party, no? 
take the TWWod, till trial here on Certiorari. 


City of London againſt Swallow. Ante. 


Cu oppoſed the bailing of the Defenvant, becauſe he fs 
 -committed by judgment in a Court of Recowd, which is 
not to be avoided but by Erroz, ſed Curia contra, and by Kee- 
ling Ch. Juſt, ſaid, that if this were a judgment, being with- 
out pleading, it may be ſet aſive without any TUrit of Erroz, as 
convictions on view, &c. fo2 a Writ of Erro? lieth not here, 
and fo2 that reaſon he came hither by Habeas corpus, and the 
Court diſcharged him, and allowed the pivilege. 


Bell againſt Partridge. Monday, July 2. Ante. 


ÞE Court denied a Certiorari to the Commiſſioners by 

Stat. x5 Car. 2. cap. 17. to remove their Owders untill 

a Decree made by them fo? the level of the Fenns, becauſe this 

Court can do nothing, as tn the Commiſſioners of Sewers, 

which are at Common-law, they can 3 but this is like the Com- 

miſſion of Bankrupts, in which caſe,- if they decree contra to 
Law, the party hath his remedy by action. 


Burbury againſt Yeomans. 80. pl. 75. 


Wiſden agried, as Buckworth againſt Keckwith and Raw- 
lifon's caſe, an ejertment de meſſuagio ſive tenemento ts 

ill, unleſs it had bien farther (call'Þ the Blackſwan, &c.) but 
the cale that deceived him was judgment in ejectment de meſſu- 
agio ſive tenemento Er uno totto, which he conceived was fo? the 


whole, whereas it was but fo2 the toft onely and vamages re- 
leaſt as to the Peſſuage oz Tenement. F " 


Trumpling 
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"Trumpling againſt Ruſhton. Ante. . 


"'T'% Covenant was to make a leaſe; .and the breach was (82 ) 
aſſign'd in the not accepting the Jndenture by the De- Covenan. 
fendant, which per Wild is ill, as Arbitrement that A. ſhould | 
pay ſo much money, and the breach was afſign'd tn not accep- 

ting the money tender'd by A. which was held no beach ; but 

per Curiam thts fs laid as a mutual agreement, that the JIlaiic- 

tiff ſhould demiſe which muſt be intended as to the Defendant, 

that he ſhould accept, and per Curiam Windham preſente. 
Judgment pro Platntiff, 


. Burton againſ? King. 


N ſummons perole by an Apparitor, Coleman pzayed a (83; ) 
_ MF ALI 

pohibition to the Archdeacon of Suffolk, quoad diftri- adminiſtra- 

butionem on affidavit, that he was cited and had demanded a |: ... 

copy of the Libel chewing the adminiſtration, but not the Libel peal of ad- 

becauſe denfed 02 none was ever made, which the Court gran- ſte" 

ted, and per Windham though the Dwinary may cite to account, cauc; 

he cannot fo2ce any diſtribution. ; North. and 


Dum. 


Bicard againſt Payton. 


JN recovery in London, and nulla bona retoar'd, but that . (8, ) 
he is Clericus beneficiatus int the Otoceſe of Ely, and Encumbene. 

thereupon went a Fi. fa. to the Biſhop of Ely on a teſtatum, (795,974 
and he retomw, that he hav no eccleſiaſtical Gods, which as - 
21 H. 6. 17, 13.H. 4-7. 1s not good, but he ought to retomn a 
ſequeſtration, having admttted him to be Clericus beneficia- , 
tus ; but he is not eſtopt to ſay he is not Clericus beneficiatus 11 Ed. 45. 
by the retomn of the Sheriff, which per Marſhall pro Defendant ' 2vcrment 
is fll, and he muſt retomn a ſequeſtration, o2 that he is not Cle- "© 
ricus beneficiatus within his Dioceſe, the Court agreed the Fieri 
facias well Directed to the Biſhop, and not to the Sheriff, but 
they conceived this a good retozn, and that the Plaintiff may 
mo oy action ſur caſe, if faux, Ste P. 6. Ed. 3. 23. b. (eu 
264. Þ. - 5 


Offley & Uxor againſt Beſt. Tueſday, July 3. Ante, - 


Aynard oppoſed the prohibition, not becauſe the Dwinary ( 8; ) 
I may repeal adminiſtration when duly granted, but here adminiſtra- 
an appeal being bzought, the a" * is (ſuſpended, as 6 Co.:8. *2 
; > 2 any 


V% 
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and ſo there is no adminiſtration granted 3 aiſo the wozds of the 
Stat. 2.1 H. 8.cap.5. extends trial Fitz.12.1. as wel] to delegates 
as others, fo? all the perſons to whom the p2obat belongs are but 
az one perſon, and by 25 H. 8. 2. an appeal lieth in all caſes of 
injuſtice 3 and as Hinkſon's caſe, the teſiduary Legatie and his 
Kind2ed ſhall have the adminiſtration, and not the next of Kin- 
\ deed to the Teſtato2 ; alſo the Þugband ſhall have adminiſtra- 
tion to the CUife, alſo the appeal muſt be within fifteen days, 
alſo this Election is a judicial ac, and not of any perſon cer- 
tain that hath an intereſt, therefoze juſtum unleſs juſte is no 
ſufficient election-by a Judge, who muff allow a convenient time 
and circumſtances, and not p2oced as precipitate as paivate 
perſons alſo this pzohibition is not directed to Sir William 
Mervick that granted the adminiſtration , but to the Dele- 
gates, who are the pzoper Judges 3 and a Caveat preſerves rem 
integram Caventis. Keeling Ch. Juſt. ſatd, the caſe of Hutchins 
againſt Glover is erpeeſs to this, that. the Caveat ts itt- 
ſignificate 3 but if adminiſtration be granted on any miſinfo2- 
mation of the party, as within the time, &c. it's void, but the 
miſchief is ſo great;"that all the adminiſtrations in England may 
be repeald if this Caveat ſhould be valid. Windham conceived 
an appeal lieth, though they cannot repeal barely, becauſe there 
are moe in the ſame degree, but the Court owderd them to de- 


mur on the ſuggeſtion, and grant a p2ohibition in the mean - 
time, Poſt. 


Rod again/? Binks. 


Aldwin moved in arreſt of judgment, fo2 calling an Attoz: 

ney a Knave, and that he would have cheated me of 4 l: 

which per Curiam is not actionable by general averment, that 

thereby he loſt Clients without ſpecial colloquium of his pofeſ- 

ſion, as Barker's caſe of the _ 02 ſaying he is a knaviſh 

—_— 02 ſuch wods as touch - his. Pzotefſion, judgment 
an; 


Smith agarn/t Farnaby. Ante. Z 4 P 5 5 


(87) ÞE Court veltver thei opipion, that this was: all but 
ens. 'Y one Effate, being by one conveyance no more than if it 
ſo Do* had bien to ). S. and his Heirs, Judgment affirm. per Curiam. 


Some 
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—__ 


Some againſt Parkers Wedneſday, July 4. Ante. 


DE Clerks doubting what judgment ould be given, (88) 
Maynard payed it might be onely a reſpondeas ouſter, Execution. 
and not judicium de breve generally as on an iſſue, in which 3*: a 
caſe it's peremptozy 3 but that it may be in the concluſion as * 
tn the pzemiſles of the plea and demurrer, which the Court a- 
greed, and that pleas are in bar o2 abatement accowing to their 
beginning and concluſion. But adjornatur. 


Vol.I. 


DB 
Termino Michaelis 
An. 1666. in B. R. 18 Car. 1. 


Tueſday, Ofob. 23: 


Keeling; C. 7. 
: | bac 
Twilſden, 


Cotes againſ# Wade. 


JI2 debt fo arrearages of an Annuity on grant by on? (x) 
Craven, Leflee fo2 8o years, to begin after his death, Ken. 
fo2 the life of a Woman and on nil deber pleaded by $i**+ 257 
_ the Defendant, Aſſignie of the term : Jones ercepted in 
arreſt of judgment, that it's not ſhewed how the ; 
dant came to the term otherwiſe than generally by ſeveral aſ- 
ſignments, which 3 Cr. 22. pl. 5. is fil by a que eſtate, without « Bran. 
the particular aſſignments3 and the party that knoweth not the 25'; > 
Tenant muſt diſtrain , 02 p2efer a_ Bill in Chancery: And « mewe ac- 
2. there is no place of the aſſignment mention'y, Lindly pro gumene ro 
Plaintiff agried this might have bien ill on dennfrrer, but not 177; ;; 55904 
after verdict ; eſpecially the Defendant being charged as occu- by rerdia. 
pier : and it's ſafd he acually enjoyed the Land as aſſignee , 
therefoze it's good ; but otherwiſe it might be in debt agatnſf an 
Aſſignie of a Rent. But per Keeling & Curiam a man is not 
chargeable barely as occupier 2 but by Twiſden, after verdict 
- on nil debet this'ſeemeth good enotigh, but on demurrer 02 . 
otherwile it were not maintatnable ; Alſo by (Windham) the 
Gyantie cannot know every Tenant, nd hath no means to doe 
{t 3 but by Chancery, which is but a ſtrange remedy: it's true, 
the Books lay each muſt be ſet fozth, but it's verp hard ; oy 


An. 1666. in B. R. 18 Car. 


Tueſday, Ofob. 23. 


Keeling; C. 7.) 


Twiſden; 


. 


Cotes againſt Wade. 


NA debt fo2 atrearages of an Artuſty on grant by 
Craven, Leflte fo2 8o years, to' begin after his 
_ fo2 the life of a 3 and on nil deber pleaded 
the Defendant, Aflignie of the term t Jones i 
dant came to the term Man Kh y 
n 
lignments; 


he actually 
but otherwiſe 


, 


Mich. 18 Car. Il. B. R. V6LU. 


here if the Defendant had the Land all the time that he is char- 


ed, as it's averred he had, it's but reaſonable he ſhould be 


charged 3 and he would never ſend any man to the Chancery, 
if it be poſſible to relieve him at Law. 2. The TWant of place 
is aided by the Statute of 2.1Jac. cap.r6. the Arrears as well ag 
the Gzant being jp ifſue ; but b Twiſden, if ifite may be taken 
on ayy particulaf, ,as in peeſcrjptions, &<; there want of place 
is ſev: ime if {s bur one place whence the viſne can come, 
and that "place of the O2ant. S0 by Jones fn action ſur 
caſe laid at D. to pay money on requeſt, if requeſt be lat at $. 
and on non afſumſit, the viſne tame from D- ig's il) Windham 
conceived, that nil debet puts the life and every thing in iſſue ; 
but onnon conceſſit poſſibly the viſne muſt be from the place of 


the G2ant, which Keeling agreed, Sed adjornatur. 


(2) 


Franchiſe. 


(3) 
Admiral. 
Siderf. 298. 


pl. 2. 


The King againſt Beardwell, &c. Muſicians of London. Ante. 


N a quo warranto the parties ſubmitted to a fine, which per 

Curiam ought to be moderate, in regard the King may ſeiſe 

the. Liberties, and if they uſe them again,. an attachment lieth, 
and they ſet 6 s. 8 d. a man upon them. 


Huſſey: againſt Penlſey. 


Þ* action ſur-caſe by owners-of a Ship at ancho2 near Lon-* 
1 don, fo2 that by a Charter-party betwirn them and the Eaſt- 
india Company f02 the ſailing to the Indies ; therein was an 
agrement not to impozt ſome. G@ds 02 expozt others, ſhewlig 
t in certain, and the Plaintiffs aver they retein'd the De- 
fendant accoding to the fozm of the ſad Covenants, andy gave 
him notice of the Covenants, apd notwithſtanding the Defen- 
aut carried pzohibited Gads, whereby they were liable to ts 
penalties therein conteined,-and after verdic Glyn moved in ar- 
reſt of judgment, becauſe the act done was lawful ; and no ac- 
tion (ur caſe ill lie upon this notice, unleſs there be fraud and 
puvity between the parties, unleſs-it be foz ſuch-yuatter as is 
an offence againſt Law, as ſtopping Lights, 02 making nu- 
ſance3 but ifa man be bound not to buy at the next Parket, and 
he reteing a Dervant that doth buy there, notwithſtanding 
no-action ſur caſe lieth 3 but fo2 non-payment of Cuſtoms 


conſent. Wild y s Serjeant pro Plaintiff :. 

le tvere denied | their wages upon ſuch carriage _ 
in an. agioh by the Deſynvant, and the other Parriners 
3h, | | 02 


5 


ods 


5 


ſo mich; 


- 


Court alſo agried, that it is not the plication of 
TWood to a particular uſe, as Timber, that will make it ſo, if 


{t have bien uſed gtherwile. + ++ 


- 


may at any 
: | the | 


x 


the 
and e 
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caſe of taring Coſts, 
the CUrit'; ; but here 


cuſftod the Court 
tio | 'Erre 
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Buckner againſt Cottle and Rolſton. Tr. 18 Car. 2.'Rot. 156. 
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z 02 Upon 
art ;-alf0 b Twiſden en thi is grounded-M the 
ob onely an action ſur cafe at 


to'the Count, 
|g"Capias ad fatisfaciendum, '&cc.' 


c 
que cuntirecuperaſſer, &'per Curiamt 
intended tomaſntain the action ; and 
riff took hin in execution, #1d fo2 debt unde con- 
victus eſt, pet this is but a.Fecital of the Writ 3 and the Plain- 
tiff prayed leave to diſcontinue, ſeeing the opinion of the Cotirt, 
which thz Court grantev, 


' Pilleins. Saturday, Oath 47. 
Tr. r8 Car, 2. Rok $198. © 
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tiff demurred, becauſe the 
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Statute of Uſury. . 2. Her! sa traverſe taken. 
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The King again 


I not having (erved an Apprentthip* bowgge hn 


o 


- Web againſt R 


A TE 


3 Cr. 697. becauſe this licence is nat Neavate ities deed, 
ed 


r00. any 


2 


\ Mich. 18 Cor. II. B. Ru Vol Il. 


(27) 
Church. 
Siderf. 307» 


Pl. 17; 


ſed curia contra as 4 H. 7. and where a man cove- 
nants to build a Þouſe, per Twiſden he may by parole dilcharge 
the building any one room, which Windham Denied, though 
this map be given in evidence, yet the Covenant is 'not dif- 
charged without died, when it's to doe any collateral ac,-but 
it's otherwiſe in the condition of a Bond, which the Court - 
agreed 3 alſo this is not a bare diſpenſation, being the Plain: 
tiff's own act per Twiſden and Keeling, but by Windham thig 
diſpenſation doth not diſable the Defendant to-deliver up, but 
onely diſpenſeth with him therefoze though this do amount 
to a ſurrender, yet the Defendant muſt deliver, as when a man 
makes a Leaſe to begin when a founer*ends, which the Court 


Doubtedz but if he had granted away his reverſion, the Lefſo? 


had been diſabled, but here by Keeliag- and-Twiſden the Leſte 
cannot deliver up the poſſeſſion accodding to the agriement of 
the Parties, Adjornatur. | | | 


| Upton againſt: Noell and Robinſon. 


N debt againſt the Defendant as Executoz, he pleads, 
| that there-is another Executoz tiot named, ind this after 
imparlance, which the- Clerks conceived he couid not, but the 
Court doubted, in regard thus any man;/may be triced, and foz- 
ced to pay the debt, without his Companion 3 but they ſaid, 
that the veclaration muſt always be deljver'd as of the Efloin- 
day, and. when the Defendant appeared, he might have pzayed 
a ſpectal imparlance, and ſo ſaved ail 3 but by a general impar- 
lance he fs eſtopt to plead any Plea in abatement after. Ad- 


Jornatur. 104. pl. 36. 


The King againſt Ayers, Occ. Tueſday, Ott. 30. 


ÞE Detendants, Chupch-wardens of St, Martyns tvere 
indicted fo2 ertoztiouſly taking of one Reynell.a ſilver 

Cup, fo2 making him Gallery-keeper i the Church, which per 
Keeling is no offence, no? ſuch-an Office, whereupon ertoztion 
can be grounded, but a bare imployment 3 the. Court. would 
not quaſh it without trial,,foz: then it will appear ih et L the : 
Cup were great 02 little, exaged, 0? friely given, and per-Kee- 
ling, if Wy Church-wardens bave accounted fo2 it,, it ſhall be | 
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Roberts againſt Slingsby. 


Olben payed ſpecial Batl in treſpaſs on Affidavit ; 
Battery was: great, and;the Defendant of no AF. 
abode, which the Court youbted on on the | 13 Car. 2. St.2. 
cap. 2. becauſe the CUrit is general without any ac etiam, any 
demands onely an appearance, in which caſe common Bail is 
ſufficient 3 but on reading the Statute, the:Court conceived a 
Battery not within the Statute, fo2 this never intended to take 
away the liberty of the Court, which in-ſuch caſes as theſe, is to 
take ſpecial Bail ; and befoze that, the Sheriff's Bond is not 
diſcharged in this Court 3 fo till bail, there is no appearance ; 
which accowing to the ancient courſe is general o2 ſpecial, ac- 
cozding as cauſe appeareth to the Court ; and per Keeling Ch, 
Juſt. the Statute intended onely ſuch Caules where a man 
might ſhew any ſpecial cauſe, not in actions where no ſpecial 


_ can be ſhewed ; and per Curiam ſpectal batl omerd niſi. 
Polt. 


Hanmer againſt Unit, Sheriff i Hereford. 


Ain retom of the. Crit of Enquiry moved in ar- 

reſt. of judgment in action ſur-caſe upon eſcape of one 
Wild taken by Cap. ad Sat. Ret. Paſch."16 Car. 2. on a jubg- 
ment enterd.in Mich. x6 Car. 2. which is repugnant and tmpol- 
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Hil. 18 & 19 Car.lI. 


The King againft Singer and others. 


Ones excepted to indictment of riot, aſſault and afſen 
becauſe no vi & armis is applied to the aſſault, which 
ground of all, noz no vi & armis alledg'd at firſt ge! 
which might be applied to twenty ſubſequent matters, 
that S. &c. feſe vi & armis aſſemblaverunt riotole 
toſe & in, & ſuper Daniclem Lane infultum f 


non allocatur, fog per Curiam it's « z0d fic aſſemblati pe t 


2. There are four Jndiaments again 
z and treſpaſs lyought fo2 the ſame offence, there 
Court granted, 


Beckingham againſt Scot. 


"Vi:-t 


Ss: 


dave (40, 


RO” 2 


Li8& Ig. Car. Il: 


x 


declared on was all due, viz. 40 
to mocied to ti 


"al eps x Cs Oct 


wooans Lacey 


Hil. 18 & 19 Car. 1l. 


ration, becaule it is found the Com was actually 
Town, and not onely in Þarboz, and the £ 
no benefit z but per Curiam there is no queſtion, 


mer ts chargeable, fo2 the Plaintiff was not. 
his money befoze-hand ; and if Fell viv cheat the 
Defendant is bound to repay all above what he 


ment pro Plaintiff niſi. 


% 


Palmer againff Lawſon. Mich. 18 Car. 2. Rot. 302. 


(37) Eeling and Windham held it clear ſince 
Aſſets. ourner'$ caſe , | | 

Br. 183+ by ſimple 

( ſeu, 182. Dd; but 


22 Ed. 4. 30» 
It's . ; 


- 


% 


Can H. B.R 


K rg 


VolLIF. HiL 


Hil. 18 & 19 Car. Il. 


on againſt Smith. 


to the Admiralty on {ſbel there fot a 
and bought by the Platt 
ſuggeſted in the 
Merchant, v | 
there, this being 


Vol.IT. Hil. 18 & 19 Cor. Il. B.R. 


the wows (that. all « 
,&c. JonesproDefenvant, who 
of Heirs of the Bale-linez and 


entaily to Bales of the Body, 
as 3 Co. Haydons caſe, 


the Statute, but 


52 
88 


was given by W 
3 Rot. 1614. 


5p #5 


i 


a WPecta, 


Hil. 18& 19 Car. Il. B.R. Vol.Il. 


6 
(46) 
In Error, 

Br. 186. 


(47) 


OP 
» Br. 92. 


anner the ſame qualities to a fir-fimple as to go to the Pales, 
02 to ſuffer recovery, &c. and by Keeling Ch. Juſt. this map be 
done by ſurrendee 3 alſo a gift to Bales Ci cuts off the Female line, - 
and this is\'no mo2e unreaſnable ; alſo this way was at Com- 
mon-law, and the Statute added but qualities to it, alſo the 
Conrt will not intend any B2others, -02 if they were, they are 
included in the wozd. Conſanguineus, but the {aſt point is the- 
moſt conſiderable, whether as found the eldeft Daughter, which 
ſuch Tenant had at the time of his death, hall have, and after 
the death of ſuch Daughter, ſic Tenens & habens, it ſhould go 
to the Pales, 8c. and by Moreton the cuſtome of Long-hope 
was to go to the youngeſt ; and he that was ſo at the death of 
the Wife that had a frie bench, ſhall take as was ruled by Hyde 
Ch. Juſt. by advice of other es tn the caſe of Hodges and 
Holdi ; and by Windham it's re found that the eldeſt at the 
time of his death ſhould take foz iffe, therefore doth the cuſtome 
fail, as alſo in the ſic habens, which muſt neceſſarily be after the 
death of the CUife,: who is found to have a cuſtomary Eſtate foz - | 
life, to which the Court agreed, and thele cuſtoms muſt hit the OY 
Bird in the eye ; and albeit the Lozd be-not within the cir oy 
yet he cannot take by eſcheat, unleſs there be a cuſtome ; but 
Keeling held the Eſtate of the Daughter raiſed, 

out of the cuſtome, which was az 

deſcent 3 ani the caſe of Taunton Dean (8 mate 

rerprey Ay noy 7 oy rye to the Chitnen of the. 
firſt Þugband, which caſe by Twiſden is avjuvg Viy Tre 


but never judicially, | Er achornarur. , 


The King againſt Cole, & &c. 


Alcot ercepted to inpiement of riot taken per Sacrt 

"ment. 12. and voth not ſay i ge place, Od 0 
not ſay nec non ad diverſas felonia ea? wig | 
cauſe it was quaſht. per Curiam, Keeling abſente, any.ſo of two _ 


moxe ate fox Jaſices of Peace as ic, pmooss © 
riot, &c::: 


' Dring aint nels 270 Gur. OY Rox L ] 5x. 


Oreton: concetienthe-Seion well trounht, and on Chic 
M verton'$ caſe 2 Cr.'556. he nid not ſhew his -autozity as 
a peculiar inuft 3 and as:to the traverſe, it's well:enough, = 

triable 


Vol.II. Hil. 18 & 19 Car. I. B. 

trtable per Pays; being mirt matter of fact and recowd 3 
ham agried the firſt point, but held the plea in Bar 
and fo2 this 


recovery, and this pe efore ts 1 
ſkance not aided by the Statute of demurrers : Allo the 
verſe might be gov, if he did not recover 

cuſfome; Twiſden agred alſo 


(49) 
Tyrhes. 
Siderf. 320. 

pl. 13. 
In Diſm, 
Br. 17. 


Hil. 18 & 19 Cor. I. B. R. VolIl 


Bowls againſt Atkins. Ante. bo. 


N vebt by ſpectal verdict it was fourrd, that the Abby of A! 
ron was ſeixd of the Lands, out of which the Ty 9s 
dernanvev, diſcharged of Tythes time olit of mind fn him 
his Tenants, and that in the time of 18 H.6: he conveyed to All- 
ſouls College, under whom the Defenvait claim'd as Tertdnt to 
be diſcharged, and per Wild pro Plaintiff, Tythes beilif viſtiric, 
as-Moor 913. viffers from.2 Cr. 58. and being collateral to the 
Land will not paſs with it, therefoqe catinot be intended any vif: 
charge by real compoſition pv the Statiite 27 H. 8. f92 Sedan 
omes,-x Cr.422.& F.N.B.47.8 i this hn on ſuch cortipde 
on may preſcribe to be diſchargey, biit this ſhall be 3 Cr. 578. | 
thtended a diſcharge perſonal.  (2.) Finch pro it, that | | 
the diſcharge doth continue, the Jury having foilnd the'preſe 
tion inherent fn the Land: fo2 it's not found the Abby of At 
ron was an ancient Abby, i102 that he arid'his Predeceſors hely 
diſcharged ; and albeit the Court on x H: 7:19. Mis Athy 
peoipw party dy yet the lay Gefis tantiot ſo | t, 
Inſt. 173. the Tythes of Abbies Wert diſcharged onely by | 
i, 3 alſo there is nothing found me at 'Tythes were evet ! 
demanded befoze o? ſince the Statute of De 
and had the Laing ben oilen'y to 6 ite 'lap ould . 
be diſrharg wy wes a 1 cannot. Net 


on-law 3 and fince the Ae Bo adi ie hah 6 re- 
ceived this ruſe, yet it hath bien pared moſt firicly, -and Hub; | 
z97. calls this an anomiler ritle, and the Commor-iaw allows - 
a modus of r d. fo? 1000 Acres, Hub. 42: & 247; & 2 Co: 44 
Eveſque Wincheller's caſe, and the King as a mirt perſon may } 
14, non ED prom a nag * T4 m Oe pat: 
ticular things 3 allo not onely ermo2s, but Mich. 42 Eliz. : 
{dis EE __ Cr. 504. _ from Fee any 
06r 6t optholders o any incheſter, - 
Ne bs to in non decima 65; Wd {6 May oy afiy Lay-nait that be 
» (piritiats allo as thep- ox 60s, and ? 


this is a modus, a org is not none by viſp erk ing; dg & OY 


rent, and (o in Goodlack's caſe, Moor 913. alſo here the dif- 
ore cannot be a in the Abby, and his Preveceſſours, 
+ V* wo wa f02 


t one time th opal s noe Herr 


| Plaintif, that poſullee 1 not pleavable on 
-mparlance, ſalvis.omnibus advantagit 
' clarationem; ag 22 H;: 


Hi. 18 &19 Cor. IE B. R: Volll 


Remington 'againſt Harriſon. 


Eton in action ſur caſe fox troms after chunging 
og don York ov the —_ byes | 
Berea tris Anders, that: | 
contifine it here i Middleſex, as laſt 
ied, aid ſad a Barreſter hath no 

it the Plaintiff had 


rule than today tt ti the county of York. 
"The King aga/a/! Pattick.  Thurſthy, Feb. 7. Arite. 


; 
i: F? 


theſe map be directed either to the Officet of the 


the party that did the won}; 02 to the Judge, as 
ritual, de admittendo Clerico & F. N. B. | 
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4 Collegs Firitual de Communi and 
o Atts 28. & Zouch de Jure Fccleſiz, pars r. by divine 
right 
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OE IT ITRI 


light of God; alſo if there be no Uiſitoz 
then the Chancelloz and Uicechancelloz 
it ; who are the p2oper Officers of t 

of Learttiing, and they are foztified by 

the Court takes notice of theſe 

lege in the Univerſity; and the witation 
p2oper Ciiſito2 eftabliſht by the Kitig iti 
chancelioz, who is here retod to be 
per. remedy is by appeal- to 

here is 110 Frichold it . ne top 

ſto2e a man banitht the Univ 


». 


whth+ are not to be follow any moſt, 7 tall of 
autoritate Parliamenti, by ted to 1 
Parliament, fron! which the Hoult of Lows 

and a Court of Judicature, anv the King gave 
unica Voce Uithogt an act of Parifament ; 


RAP 
and if the L0G Att here ho pp 
he hath, atd he turns him out oo nong), - 
where the Dxdinary is Tifſitoz of common 1 
may appoint , L. Co. 96. ilito? , 
when Lirtleton ſaith he wa 
N to the ore 
Mandarmus, Da. 


they muſt appeal to 
and ſo to:the non 
jurisviction-, 


Hil. CY & 19 


py 


Whitlock's 


3 Dim. 9. 
pl. 4- 


* 7, 


* 4+, 4 LOT 


{was reſolved it it. cannot be, and ot 


Statute, of 25 Ed. 3. 
one[y where it was firſt to the Sithop 62 Archbiſhop and | 
J gather no Mandamus 
but.on F.N.B. 47, he map-have an "action ſur caſe againſt £ 
fo2-not admitting him, and 2 loſt.62 3. foznot in 
ſing to aflotl, Dr. and St. x18. ally be may ca 
but of a Mandamus there is no- 
cited on any of the Writs in Reyley, n 

fo2 the grantit 


of publick government in Coporations, ao have nd- 
medy,. I College a lay Cozpo? | 
thep were ad fludendum & orandum, and fo is the caſe ol 
James, Hub. Dyer 255. I rele ons 


* 


eccleſiaſtick Coorations, x Co. 25. 
wat pe Tg oe ny 
Ul, an tN Poon yy 


Bona owned himſelf to | 


. 


ttor | 
Ns 
it thall go to them, 


pr 28" 


is a y gns Droit, 
briefe, br. x6: 


EX ada 


; + ; £4 
. LEEILD 
TR : 


Done contrary to the rules £ 
by the. Canons. 


y of 
natural. Qiſitos, and 


cap. 5... and.fo2 the gcc 
aſportatis religiolorum | 


Sp Hmygce Bl BR To 


as 3 H. 6. 56. cannot efchent, 


mer 
to be in goers. 


6 
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Statute 32 H. 8. doth, pzohibit the alienation of Baron-ſeis'd 
Jure uxoris, of Tenant iu taſl, and of perſotig ſetz'y Jure 
ſiz together 3 alſo Dyer 255; anſwers it 'C 

are taken favourably there, as being of 

the Church and publick god as others 3 

was alſo by favo2 of Ippropaiations; as Sck 
Hiſt. of Tythes 12x: and cap. 12. F £o thi 
plers, who were Souldiers, and to Nuns, therefoze an 
popyiation -voth not dvenominate Colleges to be ſpſr 


by by them taxed as 
the Convocation 3 therefoze, as 8 Aff. 29. 
Brown and Weſton, after conference with'C 
grixd in Coveny's caſe, Dyer 


pet will not 1 
ded ab officio & beneficio, -as in 
of Guilford, in caſe of 


, { ! iS T 
_ - . "F.4 , <9 *. 4 j & _ Ra : FER 04 PN % —_ por 
by , c " SINE? ve $8 F 5 3k. - 2 Sol , RI... 
| | os ee. MME i a fm 
: # 4 ? * - - 
mus, Regittre 303. to egiſtre 


% 
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the eccleſiaſtical Court cannot compell the perfo2zmance ; and | 
there is none doubts, but-that if any Heir of the Founder were 
alive, that he ſhould expound his-own Statutes as a tempozal _ 
Uiſito?, therefoze this tempozal power can never devolve to the 
"Biſhop, who is a ſpiritual perſon, no2 can the eccleſiaſtick power 
of the Biſhop ever devolve to the Founder, no2 can one meddle 
with the other's part 3 again, the objection of coming hither 
per ſaltum is nothing td this caſe, fo2 that is meant of appealg 
after ſentence, 02 ſuch ſirits as do remove the cauſe, which can- 
not be-per ſaltum from the loweſt to the higheſt Court. of-the 
ſame —_— muſt be per ng _—_—_ where a 
wong-is ſuggeſted where no caule is removed, 1 never pe: 
tended, but the manvatozy (Wait muſt be obeyd, as on a Habeas 
corpus ad fubjiciendum tnto a County-palatine, 02 into the five 
Potts 3 they cannot ſay there are ſuperiour Courts, 02a Con- 
ſtable of Dover there, to whom the party might appeal, and 
that therefoze, becauſe no appeal is ſued, they do'not do as 
commanded,. this is no retom 3 alſo the caſe P. 2 Ed. 2. Member. 
| _ - f Woolverton of a Mandamus to, admit a Fellow of a 
College,- how ancjent ſoever, is not fully anſwer, foz an Dx- 
der of Parliament ts not ſufficient, unleſs it had been an Ac of 
lament ; and it's clear, that to any ſole Cozpozation the 
ing ſends his Crit to admit, as in 1662. to be Steward of 
a Corpozatian, x6 Car. x. to be Clerk of the Pariſh gf Thiſtle: 
worth , and: this upon 2 Inſt.:x69. GT 632. ſo F. NB. 153. .& 
200. - &'2+ Car.'2. Lufhip againſt Carver to ſwear adminj 
ſfrato2, as was ſaid in O?. Standiſh's caſe, Kell. x8x. b. pl. 5, 
there is great miſchief to leave an uncontroulable power fn any 
perſon 62-perſons whatever to doe wong, as here would be, {f 
remedy be not applied by this Yandatozy Writ, therefoze J 
think a fine ought to be ſet upon, and an Attachment go againit 
©2. Brian, and another pluries upon this contempt. Poll. 


: >=" Bg4- pl. 33: Friday, Feb. 8. 


Qmſonwyed j wgment,.; becauſe if it had bien 4 pellicas, it 
2 þad-bien; well enough, ſed non allocatur, here being a pw- 
EEE 

t (ulficienty/ag per T'w! ant y fo! ſervices-of fir 
Cggs, it was ſaid. fox Ovium foz Qvorum; and the Plaintiff 
was thereupan nonſuited. But 2: the action was-a: quantum 
meruit on ſale of-divers Gods and Chattels, which is a ſuſfi- 
cient confideration of it ſelf; and the viz. ſich and ſuch-is all 
(ples; eſpecially being after verdic as-a Reptevin'de quibuſdam 
#xverus-wag held god enough, but yet the Court doubted, wy 
- S ower 


Vol.II. Hil. 18 & 19 Car. Il. B.R. p wr 


oerv the Defendant to thew cauſe why he ſhould not accept a * 
new declaration (which was deſired to the intent to charge the 
VBatl) this Term. 


Bilton againſt. Johnſon and Long, &c. 


N treſpaſs of afſault and impziſonmgnt; the Defendant, as ( 56) 
I Baily of the Sheriff, jultified by Laritat out. of this Court = 
teſte the 27th of June in Tr. Term, the Plaintiff replieth, that 
the ſaid Writ was really actually pzoſecuted out of this Court 
on the 9th of Auguſt, which was after the arreſt of the Plan: 
tiff, to which the Defendant demurred, and Symſon ppayep 
judgment fo the Plaintiff, but per Curiam-this is an eſtople, 
elpectally-in caſe of a Bafly , whoſe CUarrant might be befoze ;3 8. c. 6. 
the arreſt, and all Writs neſt be reſte as of the term, and the | 
Sheriff's not retoming the Writ, o2 not having any, ſhall not 
prejudice his under Batly, -but per Curiam a good action will lie 
— 7 Yi 02 a Batly of franchiſe, and it was av- 

+ OIth COD: | | 


The King again# — the Inhabitants of the Lyme-houſe.” 


ONES payed they may be bail on erro2 bzought on a cotn- ( 57) 
viction, fo2 not making an equal pox-rate,” which the Court _. 7: 
refuſed, their fine being ſet, and they taken in execution, and $15 3* 
ſo heretofoze ex motione Coleman in; the caſe of Whitmore, the 
Der-ſtealer of Bedfordſhire, who being: fined, the Court 


nppear on Citlary , fox that is but in owder to 0 falr tri " 


Butler aga>;/# Hodgpes. 


Argiter on the caſe of Letchford and Eliot praped julignient (8 ) 
pro Defendant tn treſpaſs fo2"bzeaking his "Cloſe, and 
Lartying away divers gods, continuando tranſgr* prixdi&* quo- * 
ad aſportationem, to which the Defendant demurrev, an | 
Curiam being things tranſitozy, it's fit, contra if '{t'had b 
Py nw  quoad depaſturationem, 01: anp' thing" permailent, 
JOornatur. TUS. SPI ACEEES- L514 550 
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o 


o * & 
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Fe 
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Robins againſ# Standard. Ante. 


(59) | ho debt on obligation of 100 li. condition to pap 50 li. the 
London. 25th of March, the Defendant pleads a fozeign attachment - 
of the 50 li. the 17th of February fn the hands of one Wats, any 
a reton that it was attacht, but there was no Sc. fa. till the 
April after, fo2 which cauſe the Plaintiff demurred, as being 
no ſufficient attachment 3 but per Jones pro Defendant, the 
cuſtome of London ts ſpectally-alledg'd to attach any debt due 
to a perſon ſued, and this is a duty when attacht, albeit, 
not payable till after, to which the Court inclined, Sed ad- 
jornatur. 


| Newton againſt Shafto. Sururday, Feb. 9. Ante. 


(60) —Jecment of Copihold Lands holden of the Þonour of Tyn | 
Deſoent. mouth, whereof: Clavering was Low 3 Keeling Delivery |, 
the opinion of the Court, that this was a god cuttome, and ; 
that which move them vault, logs the expritns, that it ſhould 


ty : 
which then was calld a Fix conditional, and is not tkrnous ; 
by the Statute de donis cond' if an Ad of Parliament makess 
rule fo2 Eſtates, which as ſuch muſt be intended reaſonable; 
the Court doth conceive that voth privare communem legem; 
alſo as a cuſtome may enlarge an Eftate farther than Com: 3 
mon-law, as grant ſibi & ſuis by cuſtome may be tail 3 fo to one 
and his Þetrs by cuſtome, eſpecially tn caſe of Copihold, which 
at Common-law was but at will, an © och —_ the cuffoms, 
mes bn ealleatns tn parties Delen..-a Caurt conceive - 

_ the weary opreyqrce er 


< 
- : me 


jorge morn 1 
and holding, at 


Bow 
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Bowls againſt Atkins. Ante. /63, 


— Do. a A 61) 
"ia Eh, voth not continue in the College, { 


php nnn i 
in 


albeit it cannot be pleaded, any this 
Holmes caſe, hath bien avjuvgen in ail the C/ 
ſer, and judgment pro Plaintiff. 


Williams againſt Moor. 


[ve an judgment inOlve'simeaginl the Teſte a (62) 

on veath of the Defendant, he had a $5 HOUSE Exc cots 
cuto2s, upon whole devaſtavit traverſt there was t de bo- | 
nis propre futht eo pt Ring A MACON TP 


a Sc. fa. and & Fi. fa. after erro2 -pfhag þ 
2.5. and Blackamoor's tale, kn it, 


Enquiry and Sc. fa. might be amenpey 


waſting, not to the judgment. 2. Per Curiam 18 WUrtt of Ex- 
r02 lieth into the pe cnn on a Sc. fa. being none of 


cap. 4- any this was 
mY ee Ig pe: 
EEE 

ca g, tam 
quam in redditione executions, any this diflerence the © ae & 
0rd on, x Cr. 286. & 300. but they $WWaev 68 AMENPrRcn. 


The king againſt Wrincles. 


to invicment of ſad 
tle bc, —"__ 4 


A 
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it was quaſht, as to ſuch as were onely named of Ford ge. 
nerally. 


Antonio Roderegius de Motſis againſt Nunrie. 


' (64) JT Dkings þzayed an amendment of the Pannel if the'(ſima] 
EG F cum alits Juratoribus) Jurati after verdict and judgment; 


Symſon on Kempton's caſe 2 Cr. 209. oppoled, 'but the 
Court concefved thefe but wozds of foom, which may be amen: 
ded, notwithſtanding Yelvert. 214.-pl. 289. at Common-lat; 
without the help of the Statute x7 Car. 2. becauſe it's ſaid be- 
fore they were electi & jurati, which had been well enough alone, 
therefoze it was amended. . - 


The King againſt Sytwell. Monday, Feb. x1. - 


by on-an Ower made by two Juſtices, to charge the Ds 
ndant to keep one that-was his Servant, but ſince become 

pa2, becauſe on appeal to the nert Seffions their charge was 
reverſt, and at the Seffions next, which was in another div | 
fion, (who uſually interfered with the other ) that reverſal ws | 
reverſt, and the firſt Over of the two Juſtices confirmD, and ; 
after this was reverſt, and ſo the diſpute will never end, with - 
out the opinion of this Court ; but the Court refuſed to grant |: 
the Certiorari, onely left the Defendant to appeal to the Jidgt | 
of Afſze the'next Aſſtzes. | 


Thorſon againſt Smyth and Lee. - Ante. 


A AR. Attomy thewed cauſe againſt the p2ohibition to the | 
EVI miralty, becquſe the Admiral of England hath juright- - 
tfon over the Admiral fn Scotland, Hub. Fermer agdinf - 
Pope; alſo 4x Ed. 3. 4fn Plimouth & French Ship taken, it: | 
Den with Salt, and the Salt ſold, and in ſuit againſt the Uen- | 
Die a-pzohibition was granted , but a conſultation was aſter | 
awarded, becauſe the oziginal cauſe was on the Þigh-ſeaz @ 
here the Court agrird, that they catinot here meddle with aſe - 
tence in the Admiralty, no moye can they on ſentence in Scot 
land, fo2 the Libel being to adnul the adjudication there, hid 
had bien good there, therefore this Court hath no jurigdigion; 
but by Jones, here hath bien ſeveral aſſignments here on the 
Land, which baings the p2operty in queſtion, as gods taken at | 
Dea, and ſold on Land on libel againſt the Uendie, the mb 
ral hath no jurisdiction ; allo the Pyvatier Gideon Mun; 


[= payed a Certiorari to the Clerk of the Peate of Der: 
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who tek the Ship, is made no party, but onely induced with a 
whereas, but the onely party is Thomſon, who prayeth the p2o- 
hibition, but per Curiam the firſt taking, and Sem: 5, = 
adjudicatſon is void, being by a Subject, which tsroncra. 
Statute'3i H. 6. cap. 3. of ſafe conduct, and ſo thedepredatio 
is the onely queſtion ,. which this Court cannot try 3 alſo-the 
condemnation tn the'Avmiralty of'Seorland may. be pleadeS'in 
the Admiralty herez/ anv"if they it, an appeal lieth, du# 
not a pwohibition , but' Windham: contra, the/now Defenvantz 
wha is Plaintiff in the Avmiralty, -hath-an oziginal right: before 
the taking, therefozc he hath no other reaſon to'goxnto then 
miraſty, but fo2 taking againſt ſafe conduct, which is not here 
complained of, but per: Curiam the Defendant there hath no 
p2operty but by the ſale, and the onely queſtion will be pzize oz 
no pai, therefoze they would ſtay nothing, -noz award. a NE 
ibition; as 8 4 P:.9 7 EVI AA 


Tucker againſt Gorges. 


© Aunders payed a p2ohibition in ſuit fo tythes of Coal, al- (6 ) 
ledging a ſpecial cuſtome, which in his Rigzgeſtion he veniey, ythes, 
and per Curiam it was granted.” 77 : 2900-40 Me. 
$ 55-6 - 1 G , p » 5s 64 | 
The King again/t Claypool, &E 1 


24M; 


(Ofcks excepted to retom of Reſesus upon a Tatſeat,: beeatiſe (68) 


- it was ſaid that the Defendant aw others' reſcuſſefunt Place 
J. S. in Cuſtodia, whereas it ſhould be © Cuſtodir: & per Chri- 
am it was quaſht., So 2. being made by the Baily of Fran- 
chiſe, and ſaying © Cuſtodia ſua is not god, unleſs he ſaith 


Mea. 
Samſon againſt Tottill. Tueſday, Feb: 12. Ante. 


J2 an appeal of murther, after erro2s afſign'd on an Utlary., 
$ there went a Sc. fa. which was retom'd-nichil as to the party 
appellant; and as to the Lozds mediate and immediate, that the 
Appellee had no Lands; and now the Counſel of the Appellirs 
p2ayed that the Appelite might be demanded, but by Keeling one 
nichil is not ſufficient, but an alias otight to go, ſed non alloca- 
tur, fo2 per Curiam in caſes criminal one nichil is ſufficient, 


but they gave time till next Term to demand the appellant. 
Poſt 1$3. pl. 1. | 


Aa The 


” 78 Hil. 18 & 19 Car. Il. B. R. Volll, 


The King againſt Wetwine. 


(70) Evins excepted to indicnment of treſpaſs fo2 taking quaſdam 

Treſpaſs. piſces Ang}. Fiſhes, ſed non allocatur, fo? albeit it 
be vold in aCount, that is becauſe certain damages are recove- 
rable; but here there are none, and (o not material how many, 
but Twiſden doubted he could not in another inviament fo? the 
ſame Fiſhes plead auter foits indi no more than he can aver 
in another action that it's-fo2 the ſame matter, yet per Curiam 
he was put to plead. 


The King again/t Stanton. 


(71) Fe Pkin excepted to indictment fo ſtopping a _Feot-way, 'not 
Way: ſaying a Common way, which is ill, but the Court would 
not quaſh it, but ozverd him to plead, 


Brown againſt 


(72) T5 debt on obligation on Oyer demand* the condition was, 
Tender. J that if a Stranger paſd money in the Temple Hall, that then 
be. 5:2"*> the Bond ſhould be vold3 he pleaded a tender by the Stranger, 
Dell. Fizh. AND Doth not ſap uncore priſt' fo2 which cauſe the Plaintiff de- 
36. murred, and by Saunders pro Defendant it is good, but the 
Court conceived it no bar. Sed adjornatur. Foz the Court 


ſaſd if they were jointly bound, it would be well enough, clear 
Iy ſie touts temps priſt' Br. 35. 


Termino Paſche. 


> % 


A 


n. 1667. m B. R. 19 Cer. 11. 


Z 


Wedneſday, April 24 \ 


% 


Keeling, C. 7. 
Twiſden, 


The King againſt Hill. 


TROUD excepted to ozder of two Jultices of Peace 


Middleſex of the Parith of Hayes, becauſe tt 
pay 8 li. to the Churchwardens to reimburſe np 


ear mane 

e a a ment 
ceived ft well enough, but the giving 
concefved upon Pridian's caſe that it was 
farther over as they ſhould make, and 
him till payment of the 8 li 


The King and Haughton againft Walter. 
Ones payed a new trial on ſuggeſtion that the Cauſe 


fendant put it off foz want of notice, and by reaſon 
of Sir H. North, in whoſe Cauſe the 
being a Parliament Pan, 


was gone out of Town, the Pzoſecutoz bzought the Cauſe to 
a 2 
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trial by proviſo, and ſo in an infomation was acquitted of the 
perjury, which the Court denied becauſe the paivilege wag jq 
civil Cauſes, and the Ch. Juſt. never trieth any criminal Cauſe 
till notice given to the Pzofecuto be ſwo2zn, but the Court gy. 
der the pzactice to be examin'd. | | 


| a. 


—__ "x . oy 
The King againſt Prat. mh 


# 
Þ. . 
"I 
x 


(3) Oleman on Warr's caſe in Latch. 170. pl. ercepted tg 
Sewers. Connmniffioners of Sewers, which oder the Defendant 
« to account fo2. money received as Treaſurer in 164N on 

then mave and repair'd, becauſe it appears judicially this ig 
above ten years, and in another King's time 3 alſo this is not 
to account fo2 any tar, 02 fo2 the benefit of the Countrey, but . 
of particular perſons and Townſhips that lent it in the pzeſent 
erigence, ſed non allocatur, fo2 albeit a new Commiſſioner can- ; 
not go on where th other left, yet they may reſume the thing, | 
and this was the chief point in Warr's- caſe, and that the Cons | 
miſſion was determin'd by the King's death, the Court ozdery | 
the Counſel to move again Twiſden ſaid it had been held ng | 
traverſe could be taken to this matter by an onerari non debet, | 
but per Windham the Court do often o2der an action ſur caſe to * 
be brought at Law, But adjornatur. cn OR : 


The King againft Sir H. Windham-and others, Jurors”, | 
: of Somerſct{hire. # 3 


(a) HE Ch. Juſt. bound them over to appear here 1 ts / 
Inqueſt. gard they would not find a bill of murther, albeit they ; 
fuck © * Were Catisfied the man_died by the hands 'of the party indit, | 
Br. 30» AND were told this was but an accuſation, and ngo trial of the - 
prog og iſſue guilty o2 not guilty, o2 whether it were malitiouſly 02 for- : 
: 'tuito, and that whether the fact were murther, 02 ſe 3cſdndead 000 } 
was matter of Law 3 and becauſe they would not find the bill, 

the Ch. Juſt, fined the eleven, who refuſed to find tt,-to20l | 

apiece at the Afſizes 3 and now the Court delivery their opt | 

nions ſeverally that this was well afſeſt, in regarv'if they ſhould * 

try the malice by the G2zand Jury , they would pevent the | 
judgment of the Court, and the G2and Jury is onely foz ei | 

quiry, not fo2 conviction ; alfo they are not to regard thelegil 

fozms of malitioſe, no moze than the ſaying vi & armis ttt * 

paſs, which is found every vay without ſcruplez andwhen tht - 

Petty Jury, contrary to-directions of the Court, will-find's 

murther Banflaughter, albeit it lie pzoperly befoze them Mt 

the Court will fine them, but becauſe they were —_ 

| repute - 
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repute in the Countrey, the Court ſpared the fine, .yet in Par- 
liament-the Ch. Juſt,” was fain-to ſubmit, being by Dir H. W. 


accuſed. . 


Hockley againſt Limbe. 


OA have gotten the Pox (innuendo the French-pox) by (5 ) 
W a peliow haired:Wench in Morefields, after verdict, the an 
Court conceived the wows actionable, and the innuendo idle, pj. 3. *? 
fo2 that H. got the-Pox by a-Wench cannot be intended the : 86. 5. 
Smallpor. Judgment pro Platntiff niſi, Poſt 183. pl. 14. 


"Ennor On the Statute 17/Car. 2. cap. 8. $ 2. N. prayed. a (6). 
.J Sc. fa. fo2 the Apminiſtratox's de-bonis non, upon a judgment Adniniſie- 
had in a Sc. fa. by a {gamer Adminiſirato2 of Aſton, - the Teſta- * 
to? in a Writ of Erxox' on a-foumer judgment, and. it was 
Sr notek per Curiam; that Statute being made'to prevent this 


Lluellin againſt Jeoffryes. -- Thurſday, April 25. 


— ÞE Court: refuſed to grant pzohibition to the arches (7 ) 
of Wales .in libel fo2 wows by Engliſh bill, that being wats. 
their accuſtomd way of pzociening, and uſed to pzevent quar- "Ia 
rells, ſo of battertes, &c. eſpecially where a fine is to the Ring, 


where the damages are alledg'd-to be under 50/li. ex motione 
Rich. Poſt 183. pl. 13. TI 


Hart againſt Bales. 2 


J2 debt upon an obligation condition', that if Brown, Aﬀigntt (8 ) 
of. Rogers, ſhouldpeaceably enjoy his term againſt all acg condirion- 
Done by the Ceſluy que vie (viz. Say) then if the Defendant pain * 
to the Plaintiff, &c. then the bond ſhould be void, the Defen- 
dant pleads that Say committed treaſon, and was after attaitr- 
ted, whereby this leaſe was veſted in the King; ts which-the 
Plaintiff replyd, that all Eftates mave bona fide before Sep- 
tember 1659. were ſaved by that Act, and ſaid that this was an 
Citate made bona fide, and fo2 gad conſideration (but they'do 
not ſay that this Citate was enrolled before the time preſcribed) 
which per Keeling & Curiam tg ilt; this being a clauſe incoypo- 
rated into the ſaving, and is not a diſtinct proviſo after, there- 
foe he that pleads this clauſe muſt pzove the whole at _ 
albeit 
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albeit the want of enrolment may be helpt in equity, and per 
Keeling Ch. Juſt. clearly everp Act of Parliament that-concerng 
the King's Revenge is a publick Act, albeit it be but a particu- 
lar Attaindze, which Twiſden doubted, Adjornatur. 


Hiccocks againf{ Bell. 


T" Rro2 was aſſign'd on juvgment in the Connty-palatine of 
E Durham in action ſur caſe upon an Indebitatus at Durham 
fo2 Wares before ſold, and do not ſhew where, which per Szunders 
is well enough in an oziginal Court, as this is, who do not ſet 
fozth their jurisdiction , as other inferiour Courts muſt, any 
therefoze albeit nothing ſhall be intended in infertour Courts, 
yet in theſe it ſhall, to which Windham inclined, but per Cyri- 
am it's all one as to this, fo2 unleſs the matter ariſe within 
Durham, they can have no jurigdiction, . but the palas 
tine never ſhew their jurigdinion, becauſe being publick, the 
Court takes notice of it, and the title of the Court is onelp 
Durham, generally in the-Pargent, and Coram ſuch Juices 
at Durham przdi&', but the Court would adviſe. Adjornatur. 


Chapman againſt Southwick. 
N action ſur caſe by Lefſoz againft Defenvant, pretending in- 


tereſt under one Lodg a Leſſee fo2 21 years, who is dead, 
Idminiſtrato2 02 Executoz, in conſideration the Plain- 


void: ſed non allocatur, fox were it to pay all Rents arrear, and 
aſter due it were plain that he is chargeable by pjomiſe and 


was named of Woolwich, he was al 
wich, tin the bong. only the. | 
7 Plan a by xs bat np Bop Maeooag 


againſt Marriot. 
OTA per Crim that an ation fu caſe wel lid ag Y: 
preg rnb teimburſed « 


onely damages 3 but where t 

it trover 02 allumſit Contraqgs, &c. t 

Laermake rh bad bien thug, and | $a $-eoko 
peelidents3 ſo of the other caſe. Ante 185. pl. 7. 


Limbe againf Hoekley. Hil, 18 & 19 Car, 2. 
"Om __ An 138, mg s. 
DE 


od Wench: | 
ignifien J Servant, # [it 
rect the intent, and is 88 much as 
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by a whoze, which would be actionable, and per Curiam judg; 
ment pro Plaintiff, the vulgar and common acteptation ay 
intended of the French-por, fo if it had bien ſaid he had go 
the Pox by ſuch a Woman, 


Jemmot againſt Cooly. Hill. 18 & rg Car. 2. Rot. 622, 
| Saturday, April 27. Ante. | 


Dell. Fitzh. 
I ©, 


Dell. Fitzh. 
136, 


- 


Inch Solicito2 pro Pl. the clauſe, that if the Rent be beſjny 
by twenty days nert after any of the times when payable, 
that then Sir R. B. his Heirs and Aſſigns might enter and take 


' 


the ptofits to their own uſe, until they ſhould be ſatisfied thereof, 


02 otherwiſe fo2 the arrearages of Kent lawfully vemanded; this 


makes the onely queſtion what Eſtate is gain'd by this entry, . 
what would become of the Lands if Str R. B. ſhould die, which 


not ſo much here to be enquired of; and albeit, as Havergills ; 
caſe, it might go to the Heir, yet in this caſe, as 15 Ed. 4. 10. | 


it's more reaſonable the Jntereſt ſhould go accozding to the d 


and on like reaſon 21 H. 7. 21. of a nomine paenz, and this | 
the moſt arguable point of the caſe, but wtl! not now fall unter | 


debate, but onely whether Sir R. B. have grain'd a legal Eſtnty 


demiſable o2 not, and J conceive he hath, fo2 Drake had power 
as well to give an intereſt to the Gzantie to enter and take the : 
profits, as to charge the Land, and this is intended as an ad 
ditional ſecurity z and that which enfozceth this grant is, that 
it's by deed indented, which are, eſpecially as Lit. ſe&. 327, 


the wozds of him that may by application make them moſt effec- | 


tual, and it muſt be an Eſtate, fo2 the Heir may enter, an 


L. Co. 203. calls this onely an intereſt to diſtrain, but boths / 


entry, by virtue of condition to enter and retein, doth qu 


modo Determine the leaſe fo2 tife ; and the ſame ruſe is put 
30 Ed. 3. 7. b. andalbeit the Eftate fo life be not hereby red- 
Led pl. Conceits placito 328. yet doubtleſs ſuch entry to retein ! 
doth gain ſome Eſtate, though not ſo much as.a Fir, 02 a Fri- 
hold, which was not the meaning of this ſecurity, but it's a 
tempozaty intereſt in nature of a Chattel, albeit the wozwds of | 
grant to Sir R: B. and his Þeirs be impzoper to a Chatte, © 
as an afſize ig a remedy fo? Tenant by elegir, who fill hath but - 
a Chattel. ' And 2. this is a demiſable Eſtate in regard the 
profits be to be received by the G)antte till the Rent be paſd ar 


to his own uſe, and there is'no Eftate whatſoever that is conti/ 
nuing,” but (s demiſable during the continuance, and this ti 


not be an Eftate barely-at the will of Sir Fr. D. oz an Eftate 
without a remedy, which would be an inept conffrucion of the 


grants 
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grant.z. ſo if one be utlawÞ in a x action, ne hg ary 
a peception of the. p2ofits, notwithſtanding 

& 21 H.7. 7. is demilſable, 2s 0s refuted in Bp LA 

and doubtleſs his Leſſee may have ejecment , Pang al 

the feoffment of the perſon utlawed; ſo upon 38 Ed. 3. 30, 

. poſe the King grant the temponalties of a quo uſque, 
doubt not but his Leſlte nay ie ens and ſo there (s 
the like remedy given pow 16. to the Conuſce of a Sta- 
tute 15 H. 7. 17. whoſe Eſtate 4s tk thi, any wherever th 
Eſtate is legal , as Moor 569. Sprake's caſe, and 9 Co. -. 
Comb's tale, © , be the continuance o2 duration of it never 
ſo uncertain, the Law will give remedy as to Copiholder;-and 
F.N.B. 139. 2 Cr. 99. Shopland agatnſt Ryger, toa Table fa 
in ſoccage, who yet þath no ſuch intereit as is 

Executoys 3 and were this a Panoz, Iconchive that Si Ri 
by his entry ſhould become at leaſt Dominus pro tempore, 2 Cr, 
510. I rele n in 6 call wherein the queſtions ſtirred x 
be CE oe 6. COIs 
the q 4 a 

gaind a ſufficient Eſtate ta make a leaſe, and albeit it be ob- 
fected this caſe roſe by way of uſe, yet all is one as to the baing- 
ing of an ejecment, and Paſch. 650. Harriſon againſt Loy in 
ejectment by leaſe of Sir Ch. Clapham, who as Low of a Ba- 
no2 in Weſtmerland clainrd to enter and hold till a_euſtomary 
fre of 20d. were paid, was ruled a ſufficient intereſt to baing 
an efectment, elſe he would have right remedileſs,. Hil. 13.Jac. Atcn 45: 
in C. VB. Rot. 868. Brown: againſt Haggar. was accoding to ? 54 
my notes expeſly in this point 3 alſo tn  Venings ale ane 
of Lands to Erecutogs till ſuch a ſum of 

the contingent happen that the Rent 
Eſtate paſſeth, therefore liver Xp 
to enter map well go tothe Þeir 
not as an Eſtate , and (o its þ 

Defend 


| TH 
I 
T2 
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5 
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Common-law, but this by Lit. 327. appears to be but asad a 
= and fo is 20 Ed. 3. Covenant 3. Com. 524. 27 H;8,5, - 
BY 7 7. whether the Þeir take the p2ofits to his own: uſe, = 
till he be thereof 0; otherwiſe ſatisfied, and L- Co. 203, ith 
this is no Frichold, and Havergill's caſe oy Ae and nil dae 
quod non haber, and 21 Al. r8. 2x Ed. 3. 11. Eands given tg 
A. till he be ſatisfied thereof, he hath an Ettate fo2 life, whic 
is not good without livery, 3 Af 9. and Eveſque Bath's cale it's 
ſaid this \s but an Eftate at well without ltvery 3 aiſo here {t'y 
not onely to retefn till the Rent and Arrearages be paid, but 
all Coſts and Damages by reaſon of-nonpayment, which are 
Im Gor ag nn of ME 
caſe C he muſt take a Frixhold, o2 but at willz any / 
| in Wills, if it were not a deviſe to an Executo? in favour of | 
pa of debts, it would be 0s ina wed; 5 0the COR 4 
to the conſequence of this after Sir Ralph Bowey's death, | 
and it will be a queſtion to whom this arrear ſhould be paid, i | 
Str R. B. ſhould leaſe over; alſo while the entry continueth,. | 
the Rent ſhall not continue 3 alſo Too Sir R. B. dieth, th 


H. 6. 30. as on Utlary, 
rn ESE . 
J- Jt» on r aten, 
(@ is bit 6 a Committie, and 1a Stein 
not grant a Copy, no? is'he 


alſo this Aorphurmeoophoh Ln Ne. 8 velnabl 
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deratton; albeit it cannot-enure as conveyance at Common- 
law, yet it ſhall enure by = of uſe 3 aiſo-by Twiſden there is 
great difference betwien a leaſe in efectment, and another {eaſe, 
fo2 the Lefſo2 on recovery map, notwithſtanding that, mairitain 
treſpaſs fo2 the mean peofits3 alſo, albeit the power, while tn 
potentia,' as the tenure of a Wiardſhfip, 02 a Nomine panz, 02 
Advowſon, it deſcends to the Heir, yet when he enters, it ts 
executed, and it goeth to the Erecutozs, and (o it doth not (uf- 
pend the Rent, but that goeth on till, there being no Frixhold 
gain'd, but that remains inthe Gzantoz, and the charge iteth 
on the Jnheritance z alſo here nieds no inrollment, - the intereſt 
being no more than a Chattle, and a diffreſs is but'a pitifull 
remedy, the charge whereof ts hut increaſed ſince the Statute * 
17 Car.z. cap. And the caſe of Eager and Main was in conſive- 
ration of affection, which was avjuvg'd to enure, as well by way 
of uſe, as of grant 3 and there is great difference bettobrn the the 
grant of fuch an uncertain Eſtate, 'which-cannot be at Com- 
 mon-law, but this is but a remedy which nay be of an uncer- 
| tain intereſt. Adjornatur. 


Sole ogazif Parker. Ante. 


ment be: x a reſpondeas ouſter onely, e: ex mo- (16) 
-rione « Jones oftap trial in ejectment till the account, 'foz - ry: 
which a wn nding_on the ſame extent not deter- pr oo] 


four o2 


five per ate barks reduce the duty-and increaſe, 
+ . but to the Defendant they uſually allow'd the full ſir per cear. 
_ he uſually loſt ſomething belive, viz. the pancipal. 


 Stirke eu Monday, -_ ug: 


lotned 

right, viz. at pls nay and the 1 Viſne EL ELD any 
tried in Nottinghamſhire , which 1 ſanding Chart. de 
Foreſta, cap. 14. and Mamwood 129, & 138 he concefved ill, 
and this caſe 1s not'within the Statute x7 Car.'s: cap. 8. fo? 
eden arbnattadRa” | 7 wal TEES 


DL ——_——_——_ 
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Cr. 20c. tiff, That a Walk in a Fozeſt is ſometimes called i Bailtwick, 
p.25  andis a lieu Conus, but Keeling Ch. Juſt. and Twilden hety” 
nee. * this Viſne fil, and in the caſe of Ouſe Baivge it was reſolven, 
1747. 3o that notwithfianding preſivents, a Viſne de Ballivo 18 tl, any 
Wil o x. Simſon againſt Golding 'tn Exchequer, a Viſne de Corpore co- 
by conſent, mitatus Han bien neceſſary. Windham (aid it thatl now be jn- 
Hud: 25: tended8 lieu Conus, asa Foreſt is, the contrary whereof mut 
12” be averdby the Defendant, that it's within a Util, or elſe the 
Xacre, F.1- Defendant ſhould have demurred , but ambulacrum is not fp 
much a place as a liberty, as 2 Bulſtr. :10. (ſeu 120. ) de Lin- 
colns-Inn, but in Faulkland's caſe 3 a fact alledgÞ at Whitehali 
in the Pariſh of St. Martyn's, and the Viine of the Pariſh was 
ruled-g@d, becauſe it ſhall be intended a Uill. Poſt adjornatur, 


Brown & Uxor againft Tripe. 


(18) JF" Reſpals of affault, battery and impaifonment of the Wife = 
IG: untill the Þusband paid x x li. ad damnum ipforum, which : 
lo bar. & .. per Stroud in arreſt of judgment 1s til. 2. The Defendant | 

pleaded the Statute of Limitations, the Plaintiff replied, any 
ſet fozth a Crit againſt the Defendants and others, whereupon 
the Defendant takes iflue, and ——— 
pear there are any continuances down till the byinging this fic- 
tion, the Court held this well enough, becauſe the papment is 


onely to be mae by the Þugband but it had bien better, hab = 
the and Wife latd. an impzſonment of the Þugband | 
' and Wite till payment, then ad damnum ipſorum had bienwell 
enough, being mirt, Adjornatur. b 


The King and Lucas agairff the Town of Colcheſter. 


19 N a Mandamus to reſt Rlaintiff an | i 
£19) () amus to reſtore the | an Attomey ge | 


Bird again} Watſon. 


(20) JN trober of n Swow, whereof the Plaintiff was poet ut 
, J's: ear dats door that the Defendant cepit eadem bona, ts | 
| ation the Defendant demurred, becauſe it was un 

certain, and bad faur Latine, and .Twiſden tncltined © way 

ba as 
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as in action ſur caſe on fogery of faur Dies, and Counts but 
on one Did, ſed Curia contra, and judgment pro Plaintiff niſi, 


Alenſon againſt Butler. 


N Sc. fa. oh judgment in debt, the Defendant pleads that a 
IJ Capias ifluedout of this Court, and that he was taken, and 
afterwards on Habeas corpus out of C. B. the Defendant was 
retozn'd, and this cauſe, whereupon he was rotmiitted to the 
Flet, and there the Clarven of the Fliet ſiffred im to eſcape ; 
on Clegat againſt Bunbury's caſe, _—_ that he Houid in 


being 
hornatur. 


The Caſe of Wright, Leſſee of Kebke & Urxor, and Katherine 
her Siſter againff Hiccocks. Enter'd Hil. 16 &% 14 Car. 2, 
, | in C. B. Rot. 1163. 


Jana 
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Robert the younger Son, and that he enter'd after the deathof 


Robert his Father, who was alive at the time of the Deviſos 
death, and died ſeigd, and that Edmond his eldeſt Son diey 
in his life-time, &c. and upon this ſpecial verdict, the main. 
queſtion is, what Eſtate Roberr, the B2other of the firſt De. 
viſoz, being alive at the time of the Teſtato?'s deceaſe, tok hy 
this deviſe, and J hold it he took an Eſtate in general tajl, 
and that fo2 the reaſons enſuing , he could claim no- cther, 
x. Fzot any Fie-ſimple by way of Erecutozy deviſe, becauſe 
this muſt p2ejudice the Remaindze here limited to Robert 
Cotton of F. and that without a violent conſtrugion, offeredty 
the intent of the Deviſoz, it cannot doe, fo2 this doth not 
put the Remainder in obeyance, as all the caſes of Executoyp 
deviſes neceſſarily do, 02 elſe a Fix would be limited upon a Fe, 
which is not conſiſtent with the rules of Law, fo2 all the contit. 
gent that is here mention is pzecedent to the veſting of ayy 
Eſtate at all ; fo2 if Robert the Byother of the Deviſoz were not 
alive at the Deviſoz's death, then his Þeirs as ſuch could never 
take any thing 3 and ſo is expeeſly the caſe of Fuller and Fuller, 
Moor 353. pl. 476. & Com. 345. againſt Rigden among 
many other autozities 3 and the ſame limitations are upon the 
- Deviltes to Edmond and Robert, the Sons of the firlt Devile, 
and Nephews of the Deviſoz as allo to the Daughter Kathe- 
rine. TUhich 2. was not to give any Eftate in ſpecial tail.t - 


Robert the firſt Deviſty, as the ſubſequent wozds tir that claule 
of deviſe to Katherine ſem to imply ( as that if no Jfſue-my 
be left from Robert- Cotton mp fozelaſy Bother, and that his 
Daughter Katherine do ſurvive, and outlive both Father a 


ſo not large en 
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of the caſe 3 End the tens (8 £0 be Cad of the cl 
Katherine the Daughter, if the ſurvived 
thers; and that the onely were alive at 

it's death, the limitation over to R 

had bieh utterly void, had not this latter cl 
added to the fomer deviſes, viz. Be it that it 


Pile 
HER. 


the Court were divided, Viz. 

rell and Brown, whereupon the Portie compounded the C 

by agriement, that H. pay to K. 200 li. ad ain g Sue 
of 8 li. which was made by R. C. the younger to ſave harm- 
leſs; and the like Cauſe on the ſame point between Hall q 
Free: in ejecanent on the Leaſe of Keble & Unce, © tpertaf i 
dict found at Suffolk Aﬀſizes, 1666. was by them agrted 


ot argument tas (aid foms of the Judges were again 


ſee 2 Brownl: 207. pl. 166. fn 
i Ty. oe her Jo 4 0 


dev jointly, 
jointly 02 EE 


wn how it is teffrain'd m 
= Katherine, any Re try ' ant 


clauſe of veviſe to K. | 
contingent that was' bay 
Deviloxs chief care: | 

albeit the -Deviſee Robert ot 

02 Edmond the elder Brother, - 
were dead, and Roberr-altve, ye w 
_ ding any-Bales'of Edmond tappotn 
© which wag onely a'© 

mit any 

createnno'Eſtate tail to ; the # 

T. died: without iſe living, 
there was a _ in fie-to T. 


Deviſozs veath, Dyer 124. 2 

and fo-3 Cr. 497.'Batdn againſt Hill, reſolv 
tail ts raffed ; unleſs-th 

.if the wozds had bien 


had bien otherwiſe, 
and Brown, 3 Cr. 535. And 
betwien 


50o l1i;-and age 
bave the Land b 
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firſt Deviſee, and Edmond his Som were dead befoze the de- 
viſe took effect, viz. before the Teſtatoz, that then if Robert ſur- 
vived, and were then alive, he ſhould take an (mmeviate Eftate 
to him and his Þ albeft Edmond his elver Bother had left 
Tflue Bale 02 Female, and this had been moſt evidently clear, 
had the latter clauſe of refiraint in the limitation to a Stranger, 
after the veath, without iffue of Robert, the firſt Devilee, in the 
lifetime of the Deviſoz, 02 at any time after, been left quite out 

of the caſe 3 and the ſame is to be ſaid of the clauſe of deviſe to 
Katherine the Daughter, if the ſurvived og Father and B2o- 
Es the Rain over t0 Ko = _ OO 


eg 
ther to vie eryone Fn, ether before hv (a peat.” 0 at 
| another erception was taken to 
- 939: 9. which was ſaid to be ill, any 
ourt were divided, viz. Bridgman and Archer againff Ti- 
rell and Brown, whereupon the Parties compounded the Cauſe 
that H. pay to K. 200 li. and aſſign a Statute 
8 1i. was made by R. C. the younger to ſave harm- 
3 and the like Cauſe on the ſame point between Hall and 
Mekong Imp frog papers a ſpecial ver- 
{> found at M uncer Aﬀizes, 1666. was by them agried with: 


Mb trendy! reg toy fare ch rpdy, pros 


to Katherine, and R1\ refran 


albeit the Deviſee"Roberr 
02 Edmond the elver'? 


Seo te fas 


Ch 


- 
* 


it ap- 


VobH. Paſch. 4 


5 - off 


= 20 $ 
iis Lo 


Os wary, ; L — 
"I * "m a. a 


 Paſth. ig.Car. Il. CGR Moll * 


, 
; 


[&::now itving atithe tim 
thati:R.C..( who: aliend: td 


as to what hath bien objected, that this is a contingent 


and 02 altering any Eftate,; we 


th: 
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jrenererhgnrl 


i 
Ho 
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by 


, 02 at any time after, ſhould-not be of the 
fozmer claule fn the deviſe to Katherine, 
that 
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T A ex motione North -in B.R. the « oart 
that of things merely-in ai 


Bilton againſt Long, Johnſon, &c.”/ Ante. *' 


ud 


4 4 
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a CUill ſolemnly made, unleſs 
tice be taken of it, and a particular intent declared 
92 ſome diſability, that a man cannot revoke it 
DEE Tre oeRT IT 
an 


(29) 


vt which Tk Aſſamſit, 


requeſt, it's god. 
Vincent againſt Bodundo, 


1 the matin of Srou to ils (one lartants of attemy 
after the Attomy's viz. of Broome, - which. 
after a CUrit of Errog Court 


+. 


there once were an « 

and this per Keeling Ch. Juft. was the rule 
time on 22 H. 8. cap. 30. but albeit the olv Books 
ny may be made by wzit, 02 by yeed, and map 


Paſch. 1g Gar. I. BoR! MokIF 


(32) 
Admiral. 
Siderf. 331. 


pl. 14- 


(33) fit. 


manvded in Court, yet the pzactice generally of late is onely gn 
paroll reteiner, od , _ gr daqroy pod yo Fore wo 
after judgment as veto2e 

Pa pet thi Cuſtos brevium to ſue upon the Statute, it anbh 4 
rants be not actially fied in ſome time betiqe iſle, #nb | 

= the Dffice in convenient time, C 


Mortices Caſe." 


TR an ation ur caſe upon agreement \ Ny antaltþbi inE 
yearly ifſuing out of Land, the Suit heing in the 

a pzohibition was payed; becauſe annufty is a mirt action, and 
alſo becauſe the arrears in toto were alledg'Þ to be to 100 1i. but 
the Court venied it, becauſe an annuitp i 8 but a bare perſonal 
action, as was here reſolved, © - contraty to the 
opinton of L. Co. 2.92. b. aifo here the Suit is ton the agree 
ment, not foz any annuſty alſo where 'the ozigitial is tne under 
ur ion the arrears amount to _ yet it's [within thete 


Walker axle Adams, 


- p)ohibition pzayd to the Adihiralty of — i P 

d, becauſe (ſentence was executed, and per Curiam 

there is o cauſe of pzohibition after ſentence erecuted, noz ns- 

thing that can be pzohtbited , no2 doth any thing rematn i 

charge upon the party, as upon an excommunication there 

both, therefoze they ſtafd the POR any left FAST F 
his action upon the Statute, Poſt. 


Gurdon againſt Crane. | 


Ln 
1 


AJ vaws the Platntiff had ſued a Capias ad reſpond 
in Mich. Term, 16 Car. 2. retomable on_ 8 Purific” 
which was in February, and in March after, the. Defenvant, 
in conſideration the Plaintiff would fozbear farther pzoſecution, 
p2omiſed he would pay, which per North in arreſt of judgment is 
no god contverttion Telus: paſt, ſed Curia contra, albeit t = 
retomn be paſt; yet an alias may be taken out. 2. Jt was { ef 
Curiam that a licet ſepivs re gif was an erpeſs 


and ſufficient notice of the ve - Judgment pro Plain, Xi 
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Gainsford againſt Griffith. Tr. 17 Car. 2. Rot. 564-. Ante, 


N an action of Covenant, that Leaſe granted to the Plaintiff ( 3.) 
was a god ſure and indefeſible Leaſe, and that the Plaintiff Tontinodl 

ſhould quietly and peaceably. enjoy-without the' let, troutge & 5% 323 
interruption by him, o2 other under him, 'of: perfozmance plea: 1 Fo ot 
ded, the Plaintiff ſheweth bzeach by entry of aStranger, hich 25 5r-' 41- 
the Defendant rejoins was by difleiſin, and whether on Dyer 
2.40. pl..43- & Dyer 2.55. pl. 4- in-Cond. Br. 14r. ant Sir Thi: 
Trenchard's caſe againſt Hoskins, Winch. 91 (Which per Twif- 
den is but a ſhuffiing repozt) oppoſed to.3 Cr.13 +:\Pierce dgaihi 
Hoe, this be one tntire Covenant, o2 ſeveral,” was the queſtion; 
and as 3 Cr. 43- pl. 4. per Sanders pro Plaintiff, the latter wes 
being-not applicable: to the foamer, cannot: reftrain' it, Jike 
1 Cr. 106, Craford's caſt, and. rCr:'495; Hughs againſt Benner, 
but onely that ſentence to which it's moſt. applicable. Wogan 
pro Defendant, The intent of the Parties, as appears 5 by 
the aſſignment , was: that the recited Indenture was a -g@d 
Leaſc, and not onely a good Jndenture, which on Noke's caſe 
ſhall reſtrain it to a ſpecial Covenant; albeit thelatter wow 
not pperiy of reſtraint ;- alſo here: the beeach'ts not well:aſ- 
ſignd, being not agrieable to the 'wods of the Jndenture;/{d 
per Keeling, this is bat'one tntire Covenant; uny is difterent 
——  ——————— ontinuait 
of the-demiſe, and. is-applicable of the former clauſes, 
but the latter wows here are not-{o, tt:the pretnitfibs, 
% RE, ITS GO CEE Ng 
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anried, that had the wozds been to enjoy, notwithſtanding 
Tr. 18 Car. 2. Rot. 326. Ante. 


ſpoken of an Attomey on colloqui 
DINE OE Os becauſe it's 


hath no mote judgment in the Law than 
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$ Bull. Winnin 
that the wows 


oy 
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help 


Pr 


Baker again Morphew. Hil. 18 & 19 Car 2. Rot. 348, 


11 
Th: 


Act, that ſhould have gone to the whole, as 3 Cr. 65. 


Adjornatur. 


= HH 


Me 


(35) 
$ 


Siderf, 30 
pl. 8. 
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it was agreed, that the attachment, had the Bond been foz- 
feited, would not have beet of the whole Bond, but the attach- 
ment is onely of what is due to him that ſueth, and the Debto2 
is left to his remedy fox the reſt, and on ſuit fo2 the whole 
quoad this part, the attachment may be pleaded as a releaſe. 
Judgment pro Defendant aiſi. | fY 


Butler again Hodges. Mich. 18 Car. 2. Rot. 481. Ante. 


uy er 200g - G we Owens | was aflignÞ in 
T7, treſpaſs laid at a certain day, in g and carrying away 
twenty loads of Wheat, which per Orlaby pro Defendant in 
the Writ of Erro2.is god enough, with continuando, as F.N,B. 
21 E. in treſpaſs of bzeaking Cloſe 02-Þouſe, which is groun- 
ded on the reaſonable intendment, that the Cattle o2 the Party 
may be there remaining, 2 R. 3. 15. b. per Fairfax, 9 Ed. 4. 4. 
b. pl. and if this action may be ſuppoſed fox the mean p2o- 
fits of an Eſtate, then the continuando ts as gad as in eating 
up of Gain, fozhere the Defendant continued taking the pzofits, 
and 2 1H. 6.43. treſpaſs, Fitzh. 5a. is expteſly in this point 3 but 
if the continuando be not gad, being but a fozmal part of the 
declaration, and not the gift of the action, it's afded by vervic, 
and the Court ſhall not intend damages were given fo} it, 2-Cr. 
- 207. Strickland's caſe,it's but aggravation, 39 Ed.-3. 35+ -. 
26 Ed. 3. b.. and i the caſe of Letchford againſt, Elliot,. x Keble 
 fudgment was fo2 the Plaintiff, the treſpaſs being 
alledg'd in thzowing in-Logs, and-the-continuendo-alledgd quo- 
ad ejectionem , Onely which the Court rejected--as- idle, and 
would not.intend any damages were given fo2-it, the Court 
conceived the treſpaſs well enough alledg'd prater-Twiſden, who 
(aid, that whenever the treſpaſs is executed, as in cutting Tries 
ſuch a day, 02 carrying away ſo many loads of Ozain ſuch a day, 
there can be no continuando alledg'd, but per Windham no man 
could expeels. the treſpaſs better, than firſt to alledge it-as 
one in groſs, and then to add the continuando to ſhew what 
time it continued, as in battery. and depaſturing of G2ound, 
the battery, no2 the feeding of one day being not the battery o2 
feding of another day, ſo of bzeaking of a Pouſe, ſo had the 
treſpaſs been in cutting twenty acres .of Wood, here & continuar- 


do ntap be alledged, albeit not in cutting aTrie, N entring, &c. - 
Warren, 


but quere on treſpals foz killing-200 Conies in a'Warren, and 
the Court conceived this well laid preter Twiſden, but all:a- 
oried the vamages here can be intended onely fo2 the entry, and 
not fo2 the contiauando,. judgment affirm'd niſi. - Poſt. 


, 4 $ 


DV 2 Anſley 
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Anſley againſt Anſlow. Friday, May 3. Ante. 


(38) N debt on Oyer demand' the obligation was to pertozm qr: 

Crs. | ticles, among which one was to content, ſatisfy, and to 
pay money, which the Plaintiff ſhould disburſe in compoſition 
of a fine ſet on the Defendant by the Judges of Alize, the 
Plaintiff avers that he paſd 50 li. ad receptum ſcaccaru apud 
Weſtminſter, and doth not ſay in Com' Middleſex, fo2 which - 
cauſe the Defendant demurred, and now the Court inclined 
that this averment was ill, but in a retom it had been good, ſo 
- of B. R. 02 the Chancery, but quere of the C. B. becanſe not 
movable. Adjornatur. 205. pl. 42. 


Dominus Rex againſt Truflcll. Mich. 18 Car. 2. Rot. 473. 


(39) 

? di 
Bo 
pk 10. 


of the inlet to Symony, the Court agreed the Patron loſt the 
. preſentation, which was but hac vice; in Mackalle's caſe, it 

adjudg'd the King could not be within the Statute x Cr. 

yet giving money to a Courtier was adjudg'd fo alſo 

ment was alledg'd per tamiharem amicum of the 

per: conſenſum 92 ſuch like, judgment being in C. B. was af 


niſl. 
Butler againſ# Wigs. 


(40) PN debt on obligation condition” to perform an award up 
arbirrement. ® ſubmiſſion to two of all differences, fo that if the two vo not 
make de & fuper premiſſis an award, 
homes inan to be nice; aaEper es Gin | 
pirage on demurrer to the award ſet forth. 
dant urged, that this is an inſenſible 02 
forthe Arbitratozs cannot ſtand to it, and it 
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none elſe ; but by Weſt pro Plaintiff (they) muſt refer ad prox' 

antecedens, which is the Parties ſubmitting, and per Curiam 

the Ita quod refers to all, as was reſolved tn the caſe of Bean 

and Newberry, 1 Keble and it can be no otherwiſe 

intended, but that they ſhould refer to him that is to perfozm, 
L 


and judgment pro Plaintiff niſi 
- Knight againſt Pit. 


ficare M. 21 Ed. 3- 


no ſich a Kecow, and the Defendant rejoins there was ſuch a s:. 
Recowd in the ſuperto2 Court, but he could not have it here, 34 35 
therefoze he demands judgment, if the Court will takeconuſance, 
to which the Plaintiff demurred, and per Curiam on nul tiel Re- 
cord pleaved, the iſſue muſt be hoc paratus et verificare, muſt not 
- be prout patet per Recordum, but paratus eſt verificare per Recor- 
dum, and the Defendant (by Windham) below hath commit- 
ted the fault, and the Plaintiff is n nd to take notice of 
it, but may go to the matter, which being Here nul tiel Record, 
and day gtven, and a faflure at the day, the jupgment (g well 
given, but the Plea in Bar veng or a recovery in ſuperio; 
Court, & hoc paratus eſt verificare, &c. the Pl replieth 
nul tiel Record, the Defendant rejoins there was ſuch a judg- 
ment, prout ſequirur reciting it, but that he could not have it 
here, therefoze pzayeth judgment, if the Court will pzoceed, to 
- which the- Plaintiff demurred; alſo Windham ſafo on tfſue in 
inferio2 Court, that there is no ſuch Recow in ſuperio? Court, 
they may have the Recozd by Mittimus, as '3 H. 4. 11. & 18. & 


14 H. 4. 25. Adjornatur. 
Anſley againſt Anflow. Saturday, May 4. Ante 204- pl. 38: 


== ſaid it Had been ruled that ſuch juſttfic by Writ 
out of the Chancery at Weſtminſter was fll in the Caſe 
of Carter againſt Lilly, Paſch. 2.2 Car. x. & Tr. 22.Car. Clerhs 
ron's Caſe, Judgment ftaid on juſtific by Crit out of the Exche- 
quer at Weſtminſter, and Jones thereupon pzaped leave to dif- 
continue this, being obligation to perfozm Articles, one whereof 
was to repay. money to the value: of the Bond almoff,' which 
the Court granted, 92 that the Defenvant-agrie that it- be 
amended, any made in Com' Middleſex , but in debt on o&- 
ligation 
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(43) 
Eſcape. 
Siderf. 330» 
7 H- 
(cape , 

Br. 12, 


IC, 


ligation to perfozm Covenants, they do not give leave, becauſe 
often a lite breach-is afſign'd to hedge in the penalty, 


Allanſon againſt Butler. Tueſday, May 7. Ante. 


N a Sc. fa. the Defendant pleads a Capias upon a judgment, 
. and that by virtue thereofhe was taken, and by Habeas cor. 
pus bzought to the C. B. and committed to the cuſtody of 
Sir Jeremy Whitchcot, Carden of the Fleet, -and thence vo: 


luntari[y eſcaped, to which the Plaintiff demurred, this being 


not a bar on Com. 37. Dine againſt Manningham, Co: Entr, 
2.45. & Hetley 30, 32. the Defendant ſaid its but onelp in; 
vucement, and the Writ of Habeas corpus may be loſt, there: 
foze he nerd not conclude prout patet per Recordum, and there: 
fore Symſon pro Defendant pzayed his judgment 2 As. alſo 
2. becauſe when the Sheriff let him voluntarily eſcape, Robert 
ſon againſt Clayton, x Cr. 240. he cannot take him again, 
Jones pro Plaintiff, The difference is between p2ocels that re 
quireth no reto?n, and where the Recozd it ſelf, whereby hes 
committed, is ſhewed , the Committitur f1 action of eſcape i 
but inducement, but in, a juſtification it's ſubſtance, J agrie 
that upon a Capias 02 Latirar he nied not fo concluve, but here 
is matter of recozd3 alſo here the matter of the bar is not the 
matter of fac, but the having ſued out erecution upon recom, 
2. Jt's all one as to the Party, whether he eſcape by the'She 
rift's negligence, 02 voluntarily, fo2 in both it would be hard, 
that where the Plaintiff is in no default, that he ſhould be put 
to fue the Sheriff. Twiſden agrid the erecution muſt be al: 
ledgd by matter of recod, therefoze he muſt conclude prout px | 
tet, &c. which the Court agried. 2. Jf the Party negligently 
eſcaped, the Party and the Sheriff may take him again ; but if 

voluntarily, then onely the Party may take him, but not the 
Sheriff; but if the Sheriff let him go by conſent of the Plain 


Eſcape, Br.1. (iff, then neither can take him. Judgment pro Plaintiff, per 


totam Curiam, 


Cook againſt Gerrard. 


be gives a mail Tenement toher, and becauſe 
\ to:continue my Yeſſtiage, calld Spain's all, 
name and bloud of the Kemps, and in purſuance of an 
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rance generally, it were god3 on the-other Caſe, if itap 
pear Goods came to his hands, which Windham agried, it | 


adjornatur. 


The King —_ Clerke. 


ft, but oder d him to plead, but it not appearing, the Servan 
cove WrnY; therefoze it was quaſht per Curiam; '* 


Offly againſt Beſt. Mich. 18 Car. 2. "Rot. 169. -Knke 


(47) 
Adnuniſtra- | 
tion. 


2.49. pl. 40. and Moor 877. "Sraner | & 
erg rata 


erp wy | | 
9 ner 
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Alſo where the nert of kin is an Jdiot., oz ſuppeeſſeth a Wt, 
as Latch. 67. Mayo's Caſe, his avminiftration may be revo- 
ked, and 3 Cr. 163.:by Anderſon is in this point, fo Owen 50: 
Newman againſt Beaumond, and Fotherby's Caſe, x Cr. 62. 
and Levans's Caſe, x Cr. 201. make rather this way, becauſe 


niſtration was granted on the 27th of the ſame Bonth, and ag 
Dunſter's Caſe in B. R. 1650. the adminiſtration obtain'd with- 
{ft fourtien days on faux ſuggeſtion is not ſufficient fo2 a prohibi- 
tion, albett the next of kin have the Avminiſtration, Bambuck's 
Cale, befoze the Judges at Serjeant's Jan, fn June laſt, 
the avminiſtration was revoked on point of ſurreption, and on 
appeal the Delegates would not relieve him, albeft he were the 
nert of kit, Twiſden ſaid, in this Caſe the Judges were equal- 
ly divided, but rather than the Cauſe ſhould hold fox ever, one 
retraced his opinion, and the Appellant went without relief : 
farther furreptton is either ſuggerendo falſitatem, o2 concelando 
veritatem, both which are in | 
certain rules, whereby they correc all irregularities, 
all Parties p2etending intereff, and this is done 
a Caveat, which ſervat jus integrum Caventis, and they daily re- 
boke Adminiſtrations obtained by anyCompetitox pending g Ca- 
veat, and they muſt take notice hereof, Hutching againſt Glo- 
ver, 13 Car. 1. reſolved that Jnſtitution pending a Caveat 
void, {0 is Rolls but per Curiam the Caveat 
of 
ſufficient 
. 9. 
no pzohtbition ought to 
ted, fo2 the Delegates are the pzoper judges 
ment can be fo2 the Plaintiff in this declaration , 
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hibitable fo2 this jurisdiction, as > Inſt. 487. is by favaz of 
[inces, and Lamb. peramb. 438. not inherent in the Epiſco- 
pal function, which is not C -law, but introduced by 
Statute, as 2 Inſt- 459. which the denied, and ſaid, thig 
was as ancient Commor-law, as the tempozal jurigdigion, but 
they could diſpoſe of nothing, no2 recover any thing,-ng2 hay 
any p2operty , but befoze the Statute 3x Ed. 3. cap. 11, they 
might make deputies, and repeal at will, but by this Statute 
they have an intereſt given, which on 9 Co. - Henſloe's Caſe, * 
they could not repeal befpze 21 H. 8. cap. Adminiſtrators be- 
ing now enabled as Executozs, and the Owinary can no moze 
revoke their power than the power of Executozs, 'to2 Admini- 
ſirato2s now are but Executozs appointed by Law, which are 
not derived under the power of the Oxdinary., but under the 
Law, which giveth him a greater power than the Dwinary ever 
had, they are but Feoffers to a uſe, as where Tenant -fo2 life 
bath a power to make leaſes fo2 a greater Ctate, ſuch Leſlerg 
claim not under the Tenant fo life, but under the Reverſionerz 
(o of deviſe of Lands to Executo2s to be (old, the Uendee claing 
under the Deviloz, lo Copiholder nowclatms unver the cuſtome, 
rather than under the Lozd3 alſo when the power is once ere- 
cuted, it cannot be revoked at pleaſure, fo2 that is no fact that 
 dothnot perſevere, no? can they revoke fog any cauſe at ail, to 
their ancient power is abzivg'Þ, and they have no ſuch power by 
the Statuts, -and x Cr. © - - Windſor againſt the Jnhabwants of 
Farnham, whereever the Statute giveth any power, it can he 
but once executed; (o Butler again{ Baker, an explanation on 
an erplanatioiis not gad, Paſch. 1652. ft B. R. Gould s Caſe, 
an Act of Court was made fo adminiſtration, but they would - 
not ſeal it, till the Widow paid 10 li. and ſo Tr. 165x. Marſhall 
againſt Latham reſolved that a bare Ad of Court. was 8 gad 
grant, and the Parties had a Mandamus to ſwear them there» 
upon, fo2 our Law doth not take notice of the Eccleſiaſtick S&+ * 
lemnities, fo there be a ſufficient grant 3 alſo on ſuppzeſſion of ? 
a Will, 02 on fraud, they may repeal within the intent of the * 
t; alſo in none of the Caſes cited befoze, there was ys cot» 
ultation granted 3 alſs by- Focherby's Caſe , and- Levang 
Cale, it appears. plainly,. that the being duly granteny. is it+ 
tended duly according to the Statute, and not- duly aceas 
bing to the Ecclefiaſtick Laws, and all the pzohibitions on. | 
viribution go: upon this reaſon, that after their. power er | 
ecuted they cannot repeal it, which is an abzidgment of the - 
Cccleſiaſtick Power in that point, fo2 they do not account that 
Jdminiſtration duly erecuted that vo not make a full, diſtribu- | 
tion, and-ip Hil. x 5 Car. 2. in B. R. Sir George Sand's ir”; 
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the Wife ſi'ggeſted ſhe:ought to have. bien call'o, which was the 
erpeſs Canon, as appears by Linwood. -/ | ©: \without-any 
Caveat, therefo2e there the Adminiſtration was as undue there 
as here, and they wiil find out ſome Eccieſtaſtick nullity o2 o- 
ther to avoid the Adminiſtratozs. Jntereſt; which would be a 
great miſchief, and it would be more eaſe fo2 the People, if the 
Law were veclared;that Jdminiſtrations were -irrepealable; 2 Ay- 
mitting the Owinary might repeal,; yet not without cauſe, and 
here no cauſe appears; -f02 a Cavear is but concilium, not prx+ 
ceptum, a caution, not a-pzohibition, -8& multa-impediunt con- 
trahenda quz non impediunt contracta; alſs the ſubje-matter 
here is diſcretionary,, the difference being between Þ2other any 
Siſter, and even jn the Eccleſiaſtick Law a Caveat-deth-nox 
make votd the p2ociedings, but onely where a right ts conteſted, 


fo2 conſervation of which the Caveat ts, and yet if the Ozdina- 


ry inſtitutes contrary to it, Hub.3 17. aJure patronatus, it's god, 
fo2 this is but a ſpiritual poceſs, againſt which the Biſhop may 


p2octed 3 alſo the uſage,” which is the true meaſure ue Cy 


nons are valtd, 2 Cr. 463. and Popl: Roang Cale r 
Rolls tt was nur ge _ wy the; Cayeat 6s C 


ES call and iheived ge he would 

he been calld, which.is in gudgment of Sr 

thing of grayamen that might hinder the grant 

Court, as being the- ſame power that was fo 

the JPope. ; alſo he ſaid, ;that- this is-but an « 

which by the. demurrer:xconfeſſeth; they have pjocirnc 

the p2ohibition, therefoze the Platntiff ought to have judgment ; 5 


but per Twiſden if there.be no. contempt, there can be no at- - 


tachment, but if no pzohibition, there can be no contempt, the 
Court agreed, that it's:the:Act of -the- ; 


_ wreck apt were tio Caveat, there uld 


Ee 2 erving 
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ſerving ſome rule of Court ; alſo the Defendant ſhould have 
averr'd, that the Adminiſtration was committed by fraud and 
covin, and not have vemurred generally. Poſt. 


Brown againſf Haywood. 


J Aldwin payed a p2ohibition on cuſtome, that all the Occ. 
piers of Longford have uſed to pay to the Parſon, prope. 

rap of the Toes all their Þay in ſhocks, which hath bien in 
-'{ieu of all Bxom, and other benefits of the Tenement, which 
the Court denied as an unreaſonable ſuggeſtion, fo2 a modus of 
of one kind will not ſerve fo2 another ; aiſo a modus 

paid. othe arſon per Keeling Ch. Jult. ts no diſcharge a- 
car. | J 


The King againſ# Brown. 


2 Fs on a judgment of Barretry was aflign'y, becauſe the | 
Juſtices of Peace, as 2 Cr. 404. and 4 Inſt. 164. cap. | 
Oyer & Term' did enquire and try the ſame day, and dont | 
fay ex aſſenſu partium, TE, - be no erro2 on juvgment / 
by Juſtices of Oyer & Term', 4 H. 5. Inqueſt 55. & 22 Ed.q. | 
Coron. 44. Kell. 2 H. 8. fol. 15 4 1 Ot: 583. Ocnſted's Cal, J 
yet rei ii ery i Airs of Bac to Ill : 
in Oyer, _— —— — was never doubted, andm ! 
vfew of all the Books, as Lopus's Caſe, 8c. in Bamſted's Cat, | 
wherein Keeling Ch. Jult. ſad he was of counſel, x-Cr. 438. } 
and alſo 448. Srmaghm ry that 4 11g ng pat Tem 
might hear and try the ſame day, but not ſo of Juſtices «& | 
Peace, and judgment was fo2 that cauſe reverſed, and ſo the - 
Court inclined to doe here clearly. But adjornatur. I 


Sterke againſt Bates. Ante. 


- Evins moved fo? in debt on obligation beonght in F 
| dg br nt apogee monky io 
I rand 

un | 

tte SE Viſne was of the Walk, and after vervic fudg- | 
me ret, But nes: 167. | 
be flaid. But acjornatur. 216. pl. 57. | 


Gainsord | 
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Gainsford againſt Griffith. Ante. 


\ÞE Court agrted the latter words could not qualify the 
*T  Grrer, they being nor Cent join together, Iungment <lem 


In Condi- 
wel :  _ _tjot, Braagt; 


Pemble againſt Stern. Thurſday, May 9g. 
CR NEE Lands parcel' of the Archbiſhop of (52) 


York anciently demiable, and that the Biſhop in 1604. . La 
demiled fot thier Lives after. 1630. 531. Angther $a 316 


FH LEH HF 


non uſer, ſo of Tythes, and 4 Co. 31. it 
hold eſcheated, which map be 1 
in his hands, 
an Act of Parliament is ſtronger than 
having made the Lands in queſtion vemſſable, a 
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not make them ceaſe to be ſo; and the reaſon of 10 Co. 6, 
Eveſque Salisbury's Caſe makes fo2 this, as a Leaſe by a Þye. 
bend-is within this Statute of Leaſes, Br. 62. Alſo it was im, 
poſſible Biſhops could make-Leaſes during the Troubles, yiz, 
from x643-.to 1660. and toztions, interruptions do not hinder 
the Low from demiſing, 4 Co. Frenches Caſe; alſo no eq- 
try is found by any Biſhop. till 1662. which is here neceſſary, 
being in caſe of an Eſtate fo? life, but per Curiam-albeit treſpaſs 
lieth not befoze entry, yet by the ſurrender the right was ſuffi; 
ciently in himz-\as to making of Leaſes, btit he farther, upon 
3 Cr. 874. Eveſque Heretord againſt Score, urged that the iſſie 
is whether anciently demiſed, and not whether demiſed within 
twenty years; alſo the Lands were not above nine-years in | 
the Biſhops hands. (2.) Palmer pro Defendant held the finding  ? 
of the Dwinances of Parliament, 92 the life of one of theLef- 
[x#s-is not material 3 alſo here-ts no confirmation, @ it reſts 
upon the Statute of ,32 H. 8. and it's againſt the letter of the 
proviſo, and the meaning of the Statute,: that the ' Biſhop 
thould thus deſtroy his Revenues ; and one teaſon of this pro- 
vilo was fo2 the-convenience of Biſhops, the intent of the At 
being onelp fn fapour of Tenants, and benefit of the Succeſſqy, 
that the Rent neareſt the value of the Land might be reſerved, 
therefoze the Parliamene intended the higheſt-uſual Rent was | 
neareſt the true value, aiſo L* Co. 46. a Leaſe foz fewer than 
leyen years ts not ſufficient-to bind the 'Succeſſoz, 3 Cr. 707. | 
Mayer's Caſe,i and ;therefoze: this muſt- be averrd 3: alſo thers - 


were thi years fince the King was reſtozed, which in all makes ;- 


above eleven years, and the proviſo wilt be merely uſeieſs with 
out this conſtruction. -, Keeling Ch. Juſt. ſatd, the deſign of the 
AUct-was to confirm the-Eſtate.of the Tenant, and they did foz- * 
l# nauch Land-remamn' in the hands of the Biſhop foz hoſpits- 
lity,.-which they intended ſhould not be let, but ſuch as-were 
uſually,let, they/intended the; ancient Rent ſhould be reſerved, 
tbexeſo2e this. proviſo was neceffary at the time of the Statute, | 
and.it's not. necefſary now,- whether it be ſo effecual-3 now a 
rear 4nconpentence appears 5 fo2 if this ſhou d have a general * 
_— the Ducceſſoz might be much prejudiced, -1n:that | 

; ill: retein; what others will not, and the King may-ſeiſe | 
vs twenty; yrarg,; which Twiſden agried,” but Wundbam | 
d; Mpyeron: contrary, inclined that the Leaſe was not gd, 
_ the: Digtute being./to. preſerve hoſpitality, and prevent aliens ! 
UM hich will be:as great a miſchief in future, as theicontri | 
> pac: Ev agjomatur. 15s ; 25 87:0X, 3 


Hodges 
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Sh Hodges againſt Butler. Ante. 


ded as well fo2 the continuando, ag the treſpaſs, ſed Curia Trſpat 
contra, and all agried, 21 H. 6. 43. Treſpaſs, Fitzh. 51. to be 
a full autozity in. this point, and the paincipal caſe of 20 H. 7. 
was of bzeaking a Houſe, which cannot be intended he was al- 
ways bzeaking, but diverſis diebus & vicibus, eſpecially being 
after a verdict, is ſufficient to ſuppozt it, and judgment affirm 
per Curiam. 


Grimſell againſt Aucher. Friday, May 10. Ante. 


ÞE Court conceived the wozds intended of the preſent (54) 
- King, then being in difference, and judgment pro De- obligation. 
fendant, nil capiat per Billam. | 


Walker againſt Adams. Ante. 


Ely on = Inſt. 602. & 610. & 619. pzaped a paohibition to 

the Admiralty after ſentence and-erecution erecuted, on 
Regiſtre 38, & 39. & 4o. b. & 43. becauſe ;they have mo-ju- 
risdiction of the Cauſe, Latch. 252. Jones contra, the wowds 
of the p2ohibition are otherwiſe, and there never was any refti- 
tution of Boney patd, therefoze a pzohibition would be in vain z 
the wozws of the pzohibition to the Abmiralty is & fi quod atten- 
tatum fuerit minus rite quod penitus relaxetis, but to the ſpi- 
ritual Court it's & fi quod fulnunaveritis, &c. the Court in- 


clined no p2ohibition lay, but after the Parties agried, Poſt. 


The Vicar of Spelsbury again/# Box. 


Aſters on 3 Cr. 71. oppoſed a pzohibition to the ſpiritual (56) 

1 Court, in a ſuit by the Uicar foz great Tythes by pye- . 7b 
ſcription 9 becauſe, as 2 Bulſtr. I57. Drayton againſt Cotterell, L. 5. _” 
the modus that was alledg'd to be paid to the Parſon, [cannot Piſm. Br.:r. 
come in queſtion, ſed Curia contra, the Parſon being the azxj« . | 
ginal, and the Cicarivge extracted out of it, ſixch a modus may 
welt be paid to him that hath an inherent right 3 alſo this is no 
moze than if the Parſon had ſued foz Tythes, and the Parithto- 

. her had alledg'd this modus ; but where the Parſon claims 
Tythes out of the Cicaridge, 02 contra, the Uicar -being en- 
dowed by the Owinary , the trtal is onely pzoper in ſpiritual 


Court, 


Ms 
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ay Js 

(57) 
Viſne. 

Sjderf. 325+ 


pl. 3- 


Brieſe, 
Br. 280. 
( ſen 271.) 


/ 
} 
o 
s 
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Court, but not here ; and notwithſtanding there had bien great 
delay, the Court ozderd a p2ohibition. . 


Sterke againſt Bates. Hil. 18 & 19 Car. 2. Rot. 412. 
Ante 212. pl. 50. 


Fvins pro Plaintiff, that the Viſne is well awatded, any 
this CUalk, as 17 Ed. 3. 56. ſhall be intended a lieu Co- 
nus, o 39 H. 6. 14. b. as every thing out of a Clill ſhall, un; 
icſs the contra appear 3 alſo here the Sheriff hath taken notice 
of it, and here the iſſue is on the title to the Walk, and there. 
fore the Viſne muſt be as large and adequate to the iſſue; alſo 


a CUalk in a Foreſt is as knotun a place as the limits of g 


Town, and Poph. 116. no advantage is taken againſt ſuch a 
Viſne, and fn Manwood 93. Foreſts are Divided into Waiks; 
alſo 3 Cr. 2o1. a Ven. fa. of a Wo in a Foreſt was held gay, 
2 Cr. 222. a Ven. fa. of a TUard held ged; ſo 3 Cr. 866. 
of a Bough. 2. Were it not a good Viſne, yet it's now 
afded after verdict by the Statute 16 & x7 Car. 2. cap. 8. albeit 
the Action were laid in London, fo2 the meaning of the Ac muf 
be ſo, as the matter be tried by a Jury where the right ariſeth, 
Wild pro Defendant. Jn the Caſe of Falkner, indiced here fo2 
perjury fo2 an Dath, whereupon the Lowd Craven was 
the Oath was.ſafd to be at Whitehall, in the Pariſh of St. Mar: 
tyn's, and the Viſne was of the Partſh of St. Martin's, and 
after conviction judgment was ftatd, becauſe Whitehall ſhall be 
intended a Uill ; ſo here, eſpectally if the date of the obligation 
had birn at the Walk 3 allo the Statute doth not ſay, ſo as the 
tflue be tried in the pzoper County, 1. Keeling hetd the Viſne 
de ambulacro fl', and (ſo of all wows that do not include the 
Frixhold, as Bozough, Park and Warren do; but he that 
hath the Talk, hath nothing to doe with the Sotl, but this ls - 
all one as a Lirt, and fo2 this cauſe the Viſne of a Bailtwick is 
not god, becauſe it doth not include any Soil 02 Frirhold, 
therefoze it cannot be intended a Uill, but he conceived that 
this is aided by the Statute, which the Court agried, And 
Twiſden ſafd, that *as Trin. 22 Car. x. Symſon againſt Goul- 
ding , the Viſne might be de Corpore Comitatus , eſpecially 
where the iſſue is collateral, as here, unleſs the obligation had 
been ſaid to be made at Shrob CUalk, in the Fozeſt of | 
then the Walk ſhall be intended a Ulll, 47 Ed. 3: 6. 02 7. and 
an ejectment of ten Acres in a Wow hath been held god; and 
by Moreton, a Viſne of a Þundeed is ill, ſo here, but eſpecially 
it's aided by the Statute, being as no Vine at all. Judgment 
pro Plaintiff. S: 
T 
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The, King and Corn eaief Symaſn Suarday, May 1 TI 


Troud excepted to retomn of reſcous, beranſy it nas + Cuſto- 
dia Ballivi mei, ſed non allocatur, fot there is veritas legis 


& veritas fa&ti, and if either be Eg Fo. 
this is as god as if it had been < C was 
the Sheriff cepir-& arreſtavit, hut 


habuit, Which per < 


I | | 
patty all agreed the laſt exception fatal, and i was t 


Palmer againſt Lawien. Mich: 18 Car. 2. Rot. 302. Ante. 


eres bem the Plea in Bar good the Executoz bein 


ſimple Contract, eſpeciall where 

of the debt andthe reaſon of 

the Crecuto2 quay ob 

matining, and an action ſur Caſe 

pomilſe of the Teſtatoz, topay 

Erecuto2s are not bound ts ate 

rear, debt lieth againft him - the arrears, 

prout patet per Recordum inde, is to 

Recowd being nomen Colle&tivum, and all one 

patet per ſeparaliaRecorda inde. Windham ad it 

ment ought to be againſt the Plaintiff, 

ſince Slade's Caſe it's ſetled, that the duty remains, - 

action of the Cale lteth well againft'the Erecutozs, and 

- Luto? is not bound to demur, 92 to take the ayvantages 
Law ſolemnities, but may confeſs o2 ſuffer juvgment 

fum informatus, as here eſpecially, where they are 

debt is juſt, and they may wave all dilatozies, without any 

advantage to any 3 but if the Executors had relea, 

be falſified 3 allo debt lieth againſt Executo?, . albeit they ni 

not anſwer it, and Roll againſt Germio, -3 Cr. 42.5. is 

_ reaſonable opinion 5 rope ny pe 

471. logs nega romrrg Fey oe eng, 

moe doth bind the goods of the Teftatoz. ! 

per ſeparalia Recorda inde iS ag well ns on be, 

ing ſingle, albeit there were twenty jubgments. 

idem. This being a debt —_— , as Pinchon's 


” HE q 
St-44-14-+5 


gl 


bs 


(59) 
_ Aﬀets, 
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he may pay it, and it's a devaſtavirt, 5 Co. to pay Legacy - 
before debt by ſimple Contract, and he may as well confeſs i 
as pay it, as Dr. and Stud. and debt even by the old Bookg 
would lie againſt the Executo2 by his own admittance, *and jg 
not utterly void, as treſpaſs of aſſault made by the Teflatoz 

10 H.6. 25. & g Ed. 4. 12. Com. Norwood againſt Read, apy 
3 Cr. 425. & 459. 19 H. 6. 5. 2 H. 4. 13. 46 Ed. 3. 10. & 1x, 
againſt 3 Cr. 12x. Anderſon 2.18. where it's held 3 alſo that an 
action ſur Caſe lay not, as 12.H.-7. aiſo the pleading by non 
ſam informatus ig all one with nil debet as to this, fo! the-Exe- 
cuto2: ſhould have vemurred to it, and Gunsby agatnft Garner 
in _C.B,: 4 Car. 1,: adjudg' that an erronious recovery is good 
againſt Crevitozs, till reverſt. . 2. The ſaying prout pater 
ſeparalia Recorda inde is well enough, contra to the - 
in 2 Cr. 19 Jac. 625. & 2 Cr. 544. Heath againſt Dunſton non - 
aſſumſit ruled good 11 action ſur Caſe on ſeveral pzomiſes, Hil. 
13 Car. 2. Curteis, &c. itt a Sc. fa. againſt Tertenants thep. 
pleaded ſeverally, the Plaintiff replied quoad ſeparalia placita, 
they were ll, and-held god; alſo the averment, that it is pro 
vero & juſto debito, 5 Co. 28. Harriſon's Cale, 1 Jac. 2 Cr. 8. 
hath bien a bangled queſtion, and the better opinion is, that he 
that pleads in defeaſance muſt aver it wag not. Keeling Ch. Juſt, 
ad idem. That which ſatisfied him was, that if this Plea were 
not good, the Executo? hath made a devaſtavit, which cannot 
be here, becauſe. the debts are all of a nature, ſo the Executo} 
hath election to pay which he will firſt ; alſo that the Erecutoz 
might vemur, is nothing to the duty, fo2 that tfll remains; 
ſo if the Action had birn an action ſur Caſe faulty and abatable, 
the Erecuto? ſhall not be accounted faulty if he diſchargeth that 
which is really due. Alſo 2. prout per ſeparalia Recorda is well 
enough. . 3. The averment that it was pro vero & juſto debito 
muſt come of his ſide that will take. advantage of it, and by 
all the Court judgment pro Defendant 3 whereupon Jones 
pzayed leave to diſcontinue, but the Court would not grant it, 
being after their opinions deliver'o, 


Auſtin againſt Millet. 


(6) Jan action o vbe fox Rent aguinl the Execute in dir 

| rerpeyy & detinet, he pleaded fully adminiſtred, to which the Plain- - 

pl. 13, tiff. demurred, becauſe he ts charged in reſpec of preception of 
p2ofits ; but if it were in the detiner on?ly, it were a'good Pleas 
which the Court agriev, and judgment pro Plaintiff, - 


againſt 
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azainſt Thomas and Sir Cyril Wich. 


N ejectment they two payed to be made Defendants, and (6x) 
F were ſo confefſing leaſe, entry and ouſter, and at the Tri EjeAment. 
Thomas confefſed fo2 (0 much, as in his poſlefſion in certafn, 
but Wich would not pzocied with him,-and the Plaintiff was 
nonſuit againſt both 3 and now he that tried it prayed coſts, 
which the Court granted, but per Liveſey the Secondary, they 
muſt join in the ſuit of Execution {0 colts, 02 Wich map re- 
leaſe algne, which the Clerks agried. 


Catesby againſt Daniel. , Ante. 


N treſpaſs of entring fnto his Cloſe , and yo in ug in bis 
Cattle, continuando the Defendant pzeſcribes 

in the Lands of the Plaintiff, ringing oa x of, an = 

he anſwers to the treſpaſs vaccis & poreis, but 

the bobus, no2 to the continuando, fo2 which cauſe the Ph Plain 

tiff demurred, and judgment pro Plaintiff, 


Drinkwater againſt >; Rot 
I an ariey of wohe on an eſcape bzought 


Hodge i rms It the Party med nt tw hr he ale 
ARES 
mp oa we Panrmgtua ſpent 5 oe mictent; 
dence, any the Precwenty orien . ths ma TS a 
3 
with it, and without it, OF. Mo Felt 


Fa 
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Church againſ# Brownbrick. 


N debt ſur obligation condition' to pay all ſuch ſunis of Bo: 
: ney as the Defendant ſhould from time to time receive ag 
Siderl. 334 Exeeuto?, the Defendant ſaith that he did pay all ſuch ſums ag 
n Condi- came to his hands, ante diem exhibitions Billz, to which the 
tion, Br.125- faintiff demurred, and per Curiam this general Plea is good 
enough, becauſe hereby ts a certain ifſue, and the difference is 
where the thing lieth onely in the Defenvant's notice, as where 
it's to deliver all the Boney in my Pocket, there J muſt plead 
ſpecially 3 but here others may take notice of it; and the Pſain- 
tiff may reply, the Defenvant received 20 li. which he had not 
paid, as the Caſe of Woodcot againſt Cole, which Twiſden 
ſaid J was never ſatisfied with the Court agried the Plea | 
good, and judgment pro Defendant, this being not one ac, 
-but from time to time, it might be infinite, ſhould it be oth 
wiſe, Poſt 221. pl. 67. 


The King and Lightfoot againſt Lee. Monday, May 13. 


(6) IN ? information againtt the Defenvant, Clerk of the Pra 
Peace } of the Seffions, in London , fo? compounding Recogni | 
Pons and 'one'p mentiond the year, and now Sy mſon th | 


_ but Windham contra, that this is cauſe of demurtit, j 
but the Court cannot foxce the P2oſecuto? to diſcover his eb. 3 
dence 3 but becauſe of the opinion of the Court, the Parties * 
agred to inffance in ſome particulars, and pzove others by wp 
of aggravation, as in the Caſe of Sir Purbecke FTE 41 - 
to2 Extortion, &c. om 0 


- The King againſt Pratt. Ante. a 1 
Þ E Court conceived the new Cummiſſion of Sewets 
may call to account fo time of other Commiſſion," and 3 
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Church againſt Brownbricke. 220. pl. 64. 


Aldwin p2ayed leave to diſcontinue, which the Court ve- (67) ) 
B nfed , the opinion of ye Court being: already vdeliver'd, ! Ye: 
Ante 220. pl. 64. tion, Br.125. 


The King. againſt the Inhabitants of Shelderton. 


Owis moved to quaſh indictment againſt the Jnhabſfants of 

Shelderton fo2 digging in the High-way, and doth not ſay 

in what. Town, Pariſh 02 Allage the place was, which the 
Court denied without Certificate of amendment. 


Bray againſt Holtby. Mich. 18 Car. 2. Rot. 746. 


Rro? of a judgment in action ſur Caſe, in Hull, fo2 nu- 
ſance, in not repairing a Gutter between the Þouſe of the 
Plaintiff and Defendant, after verdic and judgment, Jones pro 
Defendant in the Action, the Plaintiff in the Writ of Erroz 
alledg'd, that albeit the Plaintiff's Þouſe be ſafd within the ju- 
risdiction, yet the Defendant's ts onely ſaid contigue adjacent, 
and doth not ſay it was within the jurisdiction z- but becauſe it 
was ſaid ad tunc & ibidem , the: Defendant was poſſefled, the 
Court held it well, 2. Jt was not ſaid, that either Þouſe was 7.. :: «. -. 
ancient, no2 any particular pzeſcription, 'in which caſe, the buil- 5 >. el. 5: 
SHE —K=E 
5 * inn on pro 
Defendant. Jn the CUrit of Erroz, - his being a this of Ne: 
ceſſity, and fo2 habitation, it nid not be ſafd ancient, as Pigor 
againſt Sury,  -Hub. Robins againſt Barns, the-Court 
inclined that a pzeſcription is neceſſary, fox a currere conſuevir 
rate 
e, it 'D, 
(oof a Watercourle, Poſt. 


Baker ain Kiffin. 


N attachment fur pohly the 
at:Swane,: i: the 
County, ap pre | 
that-Swine is parcell of | 
comes Bore Parcher, to which 


TOY hoc, NN 
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Swine were anciently part of Wales, and annert to Shropſhire, 
by Statute that ſhould be ſpecially pleaded, which Moreton and 
Windham Denied 3 and ſaid the Plaintiff ſhould have ſad that s. 
is parcell of Shropſhire, abſque hoc, that it is in the 

fo2 it may be parcell of Shropſhire, and yet within the arches, - 
which Twiſden agrid, and the demurrer was overruled, hut 
fo2 the matter of Law the queſtion intended was, whether by 
34H. 8. the jurisdicion of Parches be not wholly ta: 

ken away, whether the wozd Marches ſhall contain the. four 
Engliſh Counties, 02 all the Lowthips Barchers, oz onelp ſuch 
as by 27 H. 8. is annexed to the Welſh Counties, the firſt ig 
agred negatively, and the wozds are ſatisfied with the latter 
Marches annexed to the (Uelſh Counties, Twiſden ſaid this 
was a great doubt, and many hold the Warches annext to the 
Engliſh Counties wholly vaniſht. Adjornatur. 0 


The Kirf5 againf the Inhabitants of Aſhdown Foreſt. ' | 


Iſh' pzayed a new Writ of Enquiry might iflue, the fax 
mer having found exceſſive damages to x 500 li. fo2 thhow 

ing down Fences on the Statute, Weſtminſter 2. cap. 46. b6 
cauſe it hath bien reſolved in William's Caſe, that the Parties | 
are admitted to: plead onely as to the point of the traverſe,' 
that if there be but 50 1i. datages, all will fall on the now D- 


fendants, if the matter of the traverſe be found againſt him 
albeit he have pzobable matter to excuſe the whole, and thed- 


% 


ſtringas was reſpited till the Court be full. - Poſt. ; 
The King again Wheldale. Wedneſday, May x5. 


]OTA, in traverſe: of pzeſentment in the Court of the * 
\City-of Oxon, ,fo2 not.ſerving as Conſtable, it was | 
latd by the Court in evidence at the Bar to a Jury,. that albeit : 
Coppozatton 02 Franchiſe have: Juſtices, ita. quod nnllus fe in 
tromitrar,. pet the Ring by ſpecial wozwds may make others co - 
current with them. 2. The Defendant claiming diſtinct Frat@ 
chiſe in Holywell under Merton-:College, was ſuffred by the 
Court to give a fozmer verdict on de injuria ſua propria pleaded 
by the Wapoz in ur hnpſmnet by ne Whitby, choſen Caþ- 
ſable, with an Der of-the Erchequer. (withaut Bl 
Xx: matter vepenving) whereby a Certificate of Wilkuws, 


—— 
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Ayers againſt Coward. File, May I ry: 


x Cr. 208. Beomond agatnit Long; 

actually abated by the death of any Plaintiff 

roz, and by (Windham) 'the Books are boy that whereever 

they are charged in the debet & detiner, he ſhail be charged after 

A —_. OX ane eb pbnd AT ANG 6 
t it be vet a 

dictal CUrit, and but a contempt in pzocteding afterwards, and 

therefoze the Court would not fuperſeve the execution. Poſt: 


Samſon exon Yardly and Toxrill | Ante 


guilty, ' the Plaintiff 

given evidence of the Burther firſt, and then of the Pleas in 
abatement, but the Court would not allow it,  2.: They 

the Indicament as evidence'to prove the Defendant had admtt- 
ted himſelf as Labozer, which the Court: denied, the*King's 

Evidence being nothing here. 3 bp abryrnato Are en | 
ently of thepiace phre thr Nee WR PNEENs edna. 
place the Defendant Yardly onely dined wrt ge was 
converſant at Greenwich , which per: Keeling Ch Juft - 
ton and Windham is within 1 H. 5. being a vlace ſufficient! 

notozious, but Twiſden contra, and th wearing fuch in a Li 
as reſiant is in favour of the King, but ay bb Lyons 
4- Ws to the addition of: Torrill, he was pzoven/to be a; 
hang ry wg OR NN den; fg 
orer , eſpectally do himſelf other 8 * 
by Twiſden this is a | Perchanit but eſpectally he may 
Gentleman, and the iſſue-being on the traverſe abſque hoc, 
he was a Labozer, the Plaintiff muſt expeeſly pzove 


5. Wild 
a 


Hanmet againſt Warner. Saturday, May 18. | 
J? weſtby's Caſe 3 Co. 71. b. it was reſolved, that the ani | 


int of charge is an eſcape, and whether the | 
ſion of any point of charg os TE, NT. 


© & Court the worbs of the idil arg-to betoken | 
*T Saartuctvns, av ancts the Parties agried not 10 | 
Timber, they would grve judgment pro Plaintiff, er 1 


L : 


© 
i 
The 
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The King againſt the Inhabitants of Aſhdown. Ate. 


Aldwin paved that the Writ of Enquiry might be filed, (77) 
there being vue notice ſwozn, and damages, as in the Damages. 
Caſe of Williams againſt the Jnhabitants of Upwood andRavely 
are traverſable, to which the Court inclined 3 but by Windham, 
the Inqueſt, on the thzowing down of the Fences, may as pzo- 
perly enquire of the damages, But acjornatur. 229. pl. 2. - - 


Ayers ag ah Coward. Ante. 


-TWifden would now have time to conſiver on the Caſe of (8) 
© Trotman againſt James, which was not adjudg'dy, but >. 

the Court ſeem'd divided, but Moreton (aid the reaſon was a- 

gatnſt the Þugband, 'and x Cr. 603. pl. 72: Kings againſt Hilton 

is avjudg that the Hugband ſhould be charged, albeit the Gwvs 

were waſted in the Clives wivowheods Windham fait this wag a 
ftranger caſe than at Bars faz here the waſting is found in the 
Hugband and Wife, Adjornatur. -+ _ Rr ge 


] ;Mitford againſt *Emerſon: 


P] 


Togo on 3 Cr. 88. Pared a Mohibition to 


ſpiritual 
Court at Durham, 'in ſuit fo2 a Legacy; ſuggeſting pay- 
ment thirty years ſince by one CUitneſs to the UUife bf the - apts - 
Plaintiff therez'who had fince payment'bien twice married, and proti _ 
no demand made: by either Hugband,- albeit they had notice of 11. .;;. 
it fo2 above ten pears, noq. 


Court refuſed, becauſe the 


hath been to deny it, but he might (-of Contracts) plead the 2 Co: 65. 
Statute of Limitations, and on refuſal of that Plea, have a > ep 
p2ohibition, but here it was: denfed. © 7 


Birtch againſ? Weaver. 
| he. moved'in arreſt of judgment on 3 Cr. 2324 Perrot & (80) 
gainſf Auſtin, and x5 Ed. 4. 32: becauſe debt lieth not on Corcoant- 

Covenant to pay ſo much a hundyed foz Þops deliverd, being 17. 2 
not a thing executed, as 3 Cr. 797. Syclemore agatnſt Symons 
is but erecutory, and grounded on Articles that contain mutual 
Covenants 3 but per Windham F.N.B. ig erptels, that debt 
iieth on any Covenant where the ſum ts reducible to a certainty, 

which 


Og 
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which the Court agried. Judgment pro Plaintiff nifi. Sg 
21 H. 7. 37. in Covenant, Br. 26. 


The King again/# Brown. Ante. 


$r) TN capital Caſes per Windham Juſtices of Peace 
Cs and india the ſame day, but Twiſden (aft, Kell _ 
22 Ed. 4 are onely material to this, and both are again 
the current, but in (mailer Caſes criminal they cannot doe it; any 
fo2 that 1 5 Car. x. Barnaby fndicted there fo2 a Schold, and triey 
befoze the Juſtices of Peace the ſame day, and 2 Cr. 404 of 
Warretry the judgments were teverſt, but Hil. 23 Car. x. "Ras 
opinſon was a Burnſted's Cal, which 15 rather intended of 
Offences z per Curiam Mirren WR. > 6 

revert becauſe of the Preſidents. 


Peacock againſt Bell and Kendall Ante. 


Widden (hiv Durhirn-wes net the athir dutetes Tutu ; 
__  —— CL F 

. 330 ſhewing the matter aroſe within the Jurisdiction, and per 
riam przter Keeling Ch. Juſt. who ſaid there was no differen 
between this and any other inferioz o2 limited jurigdicion, Judy 


ment affirm, ex motione Saunders. Ste poſt. 
The King «gainft Hopkins. Monday, _ 20. 


(83) Owis moved to quaſh an Judictment fox uſing the Teadeif 
a G1ocer, not having ſerved, &c. becauſe it was not 
verrÞ that a CRE ICE 2 We 
and per Curiam it way quaſht. 


The King againſt 


(84) Illiams oppoſed new trial tn vebt on the Statute foz ſel+ 
ling TUine without licence, being a criminal matter, 
which being a popular action, oy nord don, 
but per Curiam the verdict being ſpecial, and not dzawn up, 
Court would not regard it, but gave new trial, nar 
deavirong, » Magainft all evidence in Shrewsbury found 


* 
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- Holdway againſt Ayling. 


N treſpaſs of aſſault and battery ſpecial Batl was pzayed on (85) 
affidavit, that the Jlaintiff was ſtabb'd with a Dagger into Bai. 

the left Side, near the Heart, and doubted of his life, being 

ſtill under Chirurgeons hands, and per Curiam it was granted. 


Drinkwater agazn/# Smyth. Ante. 


N Eſcape againſt the Bayo2 of Graveſend, he ſaid he was 

committed debito modo, and doth not ſay prout patet per 

Recordum, but per Curiam it's ntrdleſs, but fo other excep- 
tions, Adjornatur. 


Hanam againſt Andrews. 


Troud moved jn arreſt of judgment, the Ven. fa. being fox (87) 
one Balt, and the Juro2 on the Pannel that tried the Cauſe 4m<ndmenr. 
is Babb, which being the Sirname, the: Court on peruſal of OR, 
the Statute 2.7 Eliz. 7. 4 7. M. 1. oderd the Sheriff to appear, 
to be examin'd whether the ſame man tried the Cauſe that was 
intended in the Writ. Adjornatur. 


Walker againſf Adams. Ante. 


9 i ÞD E Parties agried to ſfay the Suit in the Admiralty, (88) 
and the Defendant here to appear and take a Decla- Admiral. 


ration in an Aſſumſit fo2 the Bonep received foz Seamens 
Wages, 4 | 


D E 
'Termino I rinitatis. 
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Friday, June 7. 


Keeling, C. 7. (Windham. 
bac 


Twiſden, Moreton. 


Ball ag4inft Potter. 


IL D moved to ſet aſive Sc. fa. 

becauſe both the- Sc. fa. -were not left 

days with the Sheriff befoze the retom, 
_erh rerom of he ld and Tien 0 


Sc. fa. ſed Curia contra, ant 

between the Sc. fa. and Plantif ought to leave 

Sc. fa. four days befo2e the retom with the Sheriffz- yet - 
well enough, and (o is the-conſtant pzactice, albeit it be 
verd both at .a time, a dap befoze the retozn of the lafl, tag 
Court would not ſet it aſide. Poſt. 


The King againſ? the Inhabitants of Aſhdown. Ante 225: = 77. 
Ones pzayed to be admitted to traverſe the bamages, 0 have 
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had admitted the firſt damages, and therefore the Plaintiff hay 


judgment fo2 them without regard to the damages found on 
the iſſue tried ; but as the Cale-of kivs againſt Maynard, 
after the Money levied, the Party. was reccived to take iffue, 
and it being found fo2 him, he was diicharged 3 ſo 

it's reaſonable, that if the Party will juſtify fo2 right of-Gom- 
mon, 6&c.. and it be found againſt him, he hall be tharged with 
the whole. Alſo per Curiam Commoners cannot thow pyown 
Dedges Noctanter, and this is onely to ſhew the outragiouſneſs 
of the fact, £02 if it were riotouſly done in the day, it's within 
the Statute, Allo 2. if the Sheriff retoms but few, 02 part of 
the next Uilis, thoſe that are thereby to highly charges may 
have an action ſur Caſe againſt the Sheriff, 


Hanſall again/f Nurſe. 


| ho debt on obligation to pay tantas denariorum ſummas, as 
he ſhould receive by ſuch a dap, Yelvert. 137. on Oyer, the - 
Defendant pleads payment generally, to which the Plaintif 
replies he did not pay 50 li. at ſuch a day, & hoc paratus ef 
verificare, to which Wallup denuirred, becaule here being a full 
iſſue, he ſhould have concluded & hoc petit quod inquiratur, &c. 
ſed non allocatur, but per Curiam the dant ſhould rejoin, 
and then conclude & hoc petit, Ec. becaule this is new mattet, 
and judgment pro Plaintiff niſi. j 


|". Brown aza;oft Tripe. Ante. 
N an action of battery by the Husband and Cite fo2 inpqs 


<n- F.\\onment of the Wife till he had paid :© li. exception wagty- 


ken that the Þugband and TUife could not join, no2 i 

adidamnum ipſorum, ſed non allocatur. 2. Jt's ſhewed a Laritat 
was taken out againſt the Defendant, and thzie moze, and it's 
not continued down to the Action 'bzought, which is no god re- 
plic' to the bar of the Statute of Limitations, fed non atfocarur, 
fo2 this is onely to bzing him fn cuſtodia, which is now out of 
do02s, Judgment pro Plaintiff, : 


Pemble againſt Stern. ' Saturday,. June 8. Ante. 


Inch-pro Plaintiff put the caſe that Hutton in 1604 mate 

- a Leaſe, which continued tiff x 630. then Haſner was made 
Archbiſhop , "who died; and then Neal ſuccfeded in 1631. t6 
whom a ſurrender was made of the Lands in quefffon, where- 
upon the Leaſe in queſtion was made, which is-a Leaſe by d&v 
| of Lands 


wp: EITTh 
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avjudg'd god ; al 
as 23 Eliz. Blak 


gainſt Mayne in ſuit fo2 Tythes, the ryat : 
by incroachment of more, 02 payment 


8 El isby againſt Ruſhw 

' {eisd jure Uxoris of Copthold, 
demiſing it after 3 allo the ſame Law t] 
as Grotius, lib. 2. cap. 10. .de jure belli; 
here , reduceth the ancient paſvileges* 

Defendant, The 


Weſton pro 
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failure 


or 
&5 


and not like 19 H. 8. 
aſe fn C. B. pe- 
without 


Stranger, void coatra 2 Cr. 416, 


tlie, and Hern againſt 


- 74. by ( Yelverr.) 
. Tail. xx. Perkin 


f 5 Co. «Collier 


52.40 may enter at any time after agt = 
:66. Maynard pro Defendant. Thet 


Allen, x Cr. 
& x6 Elz. Stephen's C 
4 
Ns rs pet it ſheweth his meaning, that 
he Baieg firff, fo2 it's deviſed to Katharine ot 
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Vers againſt Debuſte. 


ther, was ſeisd in tail-general, 


et the clans 
which, albet it 
thould be to 


Aller pro Plaintiff, that the Devilte, Robert the Þyo- 


Wright ageizff Hiccocks in C.B. Monday, June 10. Ante. 
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failure of Bales , fo2 ſhe ſhould have taken _befo2e the Fe- 
males of Edmond 02 Robert, 9. Co. 127.. Sunday's Cale is 
ſtrong in this point, wherein the queſtion was what Eſtate Wil- 
liam had and whether his Son Gould not have.an Eſlate.foz 
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RON 


but not that-bhe was ſo, which in ſuit againſt Deir, as Earl 
St. Paul's caſe. was reſolved ill, but per Curiam this 1s not iſke 
the caſe of an Þeir, who is not liable, unleſs named, but an 
Adminiſtrato2 is, and he need not be averrÞd Adminiſiratoz, but 
onely that adminiſtration was committed to him, and here ur 
is an affirmative, eſpecially being after verdict and notice to the 
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conſequently of it, and judgment pro Plaintiff : and 4 
Ch. Juſt. NN Janes his mn 
dleſex yeſterday , wherein he affirmd on x Cr. 503.- Middle 
Moor's caſe,; that on Leaſe fo2 years: rendzing, &c- alter af- 
ſignment and acceptance of Rent, the Lefſoz might (but per 
Curiam he cannot) reſozt to debt againſt the firſt Leflie upon 
any Covenant in Law, no? albeit he had erpzeſs Covenants; 
ing i the Cohopants rere eryiet; he might reſozt to an action 
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the caſe of an Þeir, who fs not liable, unleſs named,-but an 
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leaſe, ſanced” ; * Ko 


Covenant was no Leaſe fo2 longer time than the cuſiomes iis 
ranted ; ſo Darrell againſt Truſſell's caſe, then put by Dodridg; 
licence £0: occupy f62 ninety nine years is no-Leaſe, but onely | 
where the Lefſo2 hath {lawfull power-to make a Leaſe; alſo in the | 
caſe at Bar it's to enjoy foz five years, ſecundum conſuerudi- 

nem maneril ; wY eSOns | » theft is no Le 

and eſpecfally becauſe there is enant, that" if Leſſoj 
Te he ſhall reteinf0 anchrent, be lewd, Ge "it 
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reth, and it may be any other leaſe, which might not be de- 
termind at the time of the verdic>, but is now fince; and the 
ejectment is found onely out of this, not of the leaſe declarep 
on; fo2 which cauſes judgment pro Defendant. eng 


Gee _— Fanny: in B.R. Tveklay Nov. P 


enough, which Twiſden vanbeed, but Windham agried, being a 
pe ob it taſlons the nature of the-patiicipal, on which it's 


WOITES | Jones paint Alof 46.09 Þy 
\lby moven evin arref. 0 df. judgment, in an action of battery, (29) 
Þusbany, fo? the beating of them, ad du- Bar. & Fend. 


which an general verdict proxſPtaintiff, 


02 damages wean it gh 
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Ward again Lenthall. | Wedneſday, Nov. FN 
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in Exchequer, and after in the caſe of Winſtandly in B. R. and 
the Court-agreed it, in caſe the new ules limited were onely 
purſuant to the fozmer ; but if by that deed new uſes were limt- 
ted (as here they were by 6 Ant) without reference to the foq- 
mer powers, it's well enough. 2. There was a proviſo in the 
firſt deed, that the Etlates of Ml under whom the Plaintif . 
clafm'y, ſhould ceaſe on diſturbance, 8c. which the Defendant 
fatd did not ertend to the Lands in queſtion, which have an 'in- 
terpoſed Eftate to the general Deirs of the Body of Sir Randal 
Bruerton, which the other Lanng in Cheſhire have not : and an 
Chets 2 wor tone by: lrpdltion; vhece the erm wie 
may be ſatisfied, as here with the Cheſhire Lands : But this 
being a limitation to commence after the fozmer limitations to 

M. &c. ceaſe, and befoze limited to the males and females, &e. 
the Court inclined this Eſtate is ceaſt but both theſe points 
were ſaved to the Defendant, to be'found ſpectally tn ejeament 
tried at Bar. 3. The Cefſer was to be on any ſuit, tet, trow 
ble o2 moleſtation, whereby the right title o2 intereſt ſhould be 
diſturbed 3 poec meae mpegs ten ym mode ods 


which was in perpetuam rei memoriam, and no publics: 


tion 3 NE en En, one 


as 1s now uſed ſithens about bill not 
in perpermm memoriam, &c: p = 


Jemmot again Cooly. Thurſday, Nov. % Ante. 


Oreton pro Plaintiff, that ejectment lieth on this qu 
fied rect n the Land, which paſſth to Sik 
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denied but the rent is well granted by way of diffrels, which 
whether an intereſt, 02 but a power, goeth as concomitant 
with the rent by the ſame conveyance uno flatu, and hath conti- 
nuance as long as the rent rematns 3 and Lit. ſeQt. 327. when 
that is gone, the granto?2 may reenterz and were it (n-nature 
of a nomine penz, F. N. B. 110. ft ſhould go with the rent to 
the Gzantir, and his Hetrs : and 3H. 6. x3. an Abbat gran: 
ted to a P2ioz, and his Succeſſors a rent with nomine panz, 
which went to the Succefſoz, being attendant on the annutty ; 
but here, as 2 Cr. 511. an intereſt yoth pals, and it's a condi- 
tional Jnheritance in the Land, and transferrible over; befoze 
the rent becomes due, he hath a right in-the Land; but, as 
Com. 52.4. not jus proprietatis of the whole Land, which Eſtates 
are not incongruous to be fn divers perſons, but the- firſt may 
paſs by bargain and ſale, 02 by bare grant, as L. Co. 4. de-ve- 
ſt per Vaviſor, & x7 Ed. 4. 6. per Brian, 


Cſtate diſtin z as Hutt. 44- and pe 
the inheritance of the Land, and this grant 
the pzolits untill arrears of rent; and the rent be ſatisfied of the 
pofits, which is a preſent grant of'a future contingent, -as 
io Co. Lampel's caſe, grant of catalla felonum, o2 nomine 
penz, and of all caſual ſervices, which are jura poſſibilitatis , 
Com. 524. p20ves this diſtinction, where leaſe of a Pill, ercep- 
ting the pzofits, was held gad, and leaſe rendzing rent fox 
years, with condition to enter, as here, which is good by way 
of grant, as well as reſervation 3 alſo this is a common affii- 
rance, and therefoze-moze favored than recoveries, being, as 
Bar Fitzh. 180; & 19 R. 2. Done, 'Fitzh. zo. mMNe ancient , 
Iz Ed. 4. is the firſt footſteps of a recovery 3 Trin. 16-Car. 2. 
in C. B. Eager and Malin's caſe in C. B. is full tn this paint, 
where Sir Robert Byron granted to his Son fo2 love an affec- 
tion, with like power, as here 3 and it was held to ariſe out of 
the grant, and not out of the uſe : Alſo a: reſervation mw 
9; 


Yeadow, and of any thing maynozable, as 
& fodina carbonum, and of a cozodp, and 
Hundeed 92 County,. 1H. 6. 36. Uh 3 35.-am 


of Leſſee of a Guardian, fo of- of Tenant 
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on Litt. the Leſlie is not wholly ercluded out of the Lany 
on entry of the Feoffer, and this power ariſeth as well out of 
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goeth to Executoys 3 allo 
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ving and his Succeſs: the difference i, F.N.B. 223. G. 
Alienation; Br-25., where the goant» ts 'onely: as 'King, and 
where the natural capacity is join'd; in the firſt caſe the 
ceſſ02s not-named are:hoond;/ fit the latter caſo! 
named are not bound3-'Tr. Jac. C.B'Rot.z $3 #70t1q: 
9 Eliz. vhe pr nan ug = verentbend 
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and LING cleaves ain-eavly abuſe natural:to:that Trade 3iigh 
f02 the Letters Patents; , ng tongs» -n iapd 
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neral poperty, viz. the firſt poſlefſion againſt him that cometh 
in merely by wzong, but not ſo where it's mirt with a-privity 
02 colo! of title, as againſt Tenant at ſufferance 3 in which caſe, 
as Lit"? 1cap.: Releaſes, : Hhe'in remainder had'no re. 
medy againft recovery had againſt Tenant fo? life , becauſe 
he hav no ſeiſin ,' any fo could not have await of right; 
if he in remainder had enterÞ/oq - t fo life ah 
reenterÞ, and then-@-recovery twere/had, a wit. of right[lwere 
ane non. fo2 albeit On __ ar poſſeſiton 
and ſeffin-be ſwept away, y death ag ainſt:/a mong 
doer that- ſeiſiti ts Cufficient : So'tt1 this caſe treſpa(s lieth not 
againſt-Ellanor, who-enters as Tenant at will-to-Diogly;:02:ag 
quaſi aLeffie, as Lite. - - Feoffinent in truſt makes a:pivlty, 
 a'releaſe to ſuch a cey que'truſt will make him Tenant in 
mple, but not fo of Tenant-at ſufferancez the Law alſo in 
our caſe creates a paivity in the Lavy Edwick, and treſpaſs lieth 
not againſt-her, but Diogly might releaſe to her, and the is no 
wong doer, 2. A poſſeſſion in Law, o2 to maintain an action 
of treſpaſs, is not an occupation, but a taking the p2ofits.. { 
regard'it's. a new acquird property, as he that takes a (lil 
hath all her goos actually, how-far diſtant ſgever, without ſeb 
ſure, but a ſtray in a Panoz, whereof.J am-fo ſeisd, being a 
new title, that ceditur Occupinti muſt be actually and really ta- 
ken, and it's not found Dingly ever enter'd. after the death of 
Sir Francis Edwick, as Com. 28: 'b.: 2 Cr: -- Stillingtong caſe, 
a leaſe at will to: commence after, leaſe-in-being is ended, is 
good: alſo Dingly's'leaſe continues, notwithſtanding the La- 
dy Edwick's ſurrender, as leaſe by Leflte fo2 anothers life to 
begin after his, is good fo? the poſſibility of ſurvivo2, and al- - 
beit the Leſſee enters not as Decupant, yet the Dccupant's ſur- 
render ſhall not pzejudice the leaſe, T'wiſden ad idem. L. Co. 72. 
and in Cr. it was adjudg'd that hawking and hunting 
was no Dccupation, albeit it were a treſpaſs (notwithſtanding 
this be not repoxted) fo? it's no ſetled poſſeſſion/to know agatift 
whom to baing a prxcipe ; and admitting Dingly ſhould bave 
den Occupant againſt bare Tenant at will, yet not in this 
| Laſe, where all is but the continuance of the ſame Eſtate, by 
virtue of the truſt and oziginal agreement, and the leaſe was 
mare toa-prevent occupancy 3 but he agried that the Pugbany 
Pofleſt of leaſe of Sano? jure Uxoris ſhall have a ſtray without 
Actual ſetfure, ſo Lefſoz-may have treſpaſs befoze entry upon a 
determination of the Ci by Leſſee at will, yet ſhall notbe ©c- 
Luipant if he were a'Lefſee under a Leſſee pur auter vie, but the 
Tenant at ſufferance, and judgment affirm'd per Curiam.”. _ 
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and paved here the ſame judgment as had bien given in C. 
in Ireland, as (1; Dower with damages, which the Court 8: 


gried, Poſt: 

Howard a Gregg”. Tila. i Noir q Adi501, 

J? treſpaſs fo2 entring a Houle, and taking the goods of (60) 
Howard, Senior, upon the 16th of May, the Defendant Treſpabs. 


one 
juſ- 
tified the entry into the Houle of H. Junior the-rork of May bp 
virthe of judgment by one Cooke againft the ſaid Howard, &; | 
nioz, which was retomable-Sabathi cras Aſcenſionis, next which 
wag the 18th of May, and vated the 8ch of May, abfque hoc, that 
he was guilty at any time befoze the wait, 02 after the retozn, 
the Plaintiff replieth (proteſtando the vows were open) that the 
Defendant did doe the treſpaſs on the ſaid” x6rh of May, abſque 
hoc, that on the ſao 16th of May there were any gods of the 
ſal Howard, Senior, at that time, to which the 
murred ſpectally, becauſe the replication was double, and this 
traverſe idle, in that the Court cannotudictally take notice of 
the vay of the treſpaſs, which per. Keeling Ch. Jult. is tn the 
$ election, and they will take notice of the day to 
a jubgment ; but not to deftroy it,” which the- Court 
Windham abſente, any judgment pro Plaintiff. 


Foſter, &e. ogainft Cloſon. 


[ debt on obligation on Oyer, the contin tas on bl of (61) 
Midlelex fry appearance, the Defenant 14 
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ry 3s be s judgment , Y 
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noyany ney Ids ior 
affirm Ns Bar 1e0e erat the Guts LE ; 
Defendant, therefore the Court cannot diſcharge him out of 
execution accoing to bis payer. . 
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tiff replied that ſuch a day befoze the Action b2ought, Joyce died, 
and v0 not ſet fozth any particular breach, to which the Plain- 
tiff demurred, becauſe in the d#d there are covenants negative 
and affirmative, and it's not ſaid that Joyce, her Erecutozs, 
Adminiſtratos and Aſſigns had not perfozmd, but onely that 
oe noe, am ſe Corb tt Fer 
to diſcontinue, becauſe remedp remains on the.covenant, albeit 
the plaintiff had no remedy, having not covenanted, Poſt, . 


Parker againff Sadd Hil. 18 8 19 Car. 2. Rot. 1220, 


N action of covenant bzought upon an Inventure of Appzen- { ;; ) 

{ tifhip made at Darby, and doth not ſhew where Darby wag, Apprentice: 
no? that it's in Oo Res wy C. B. hath _ S1 = $6 
judgd well enough, Darby being in argent,: y 

ae 45 albeit in infounations and criminal _ muſk 

be ſaid in Comirar' przdi&”, and by oziginal here it ſhall be in- 

tended in the ſame County, and per Curiam there ts no viffe- 

rence between this and a bill, and jud&ment pro Plaintiff, the 
Defendant having pleaved a frivolous piea ta put off trial, to 

which the Plaintiff demurred, and now tok this erceptfon 

at Bar by (Bigland ) which was over-ruled: by the whole 


Linter againſt Butler. Trin*18 Car. 2. Rot. 874- 


]Þ5 action ſur caſe fo2 ſaying L. markeÞ and took up the Shirp 
of T. B. with a fleth mark of his own, as your own Sherp ; 
averring, that by marking with a fleſh mark is underffood ftea- 
ling in this County of Southampton, : and that. ea: occaſione * 
T. B. crimen feloniz ei impoſuit , to which the Defendant ve- 
murred, and per Curigm with theſe averments the wozds are 
actionable, and judgment pro Plaintiff niſi. -- pop 


Porphrey againſt Legingham. Hil. 18 & 19 Car. 2. Rot. 799. 


N treſpals fo2 taking Beaſts of Plow, contrary to 5x H. 3. (67) 
p.r r. the Defendant juſtifieth as diſtreſs fo2 ſuit, and doth not _Trep. 
aver there were no-gther Beaſts, to which the Plaintiff demur- 31" *# 
red; and now the ercepted, becauſe the Statute was 
not recited in the declaration, 5 H. 5.11.1 H; $1. 5 H: 7. q Tm 
Dyer 346. but onelp contra Leges & Statuta..'2.' The Plaintiff 
doth not aver, Dyer 312. there were alſo other Beaſts. : Jones 
pro Defendant. 5x H. 3: de diſtr rw pag, 11. & art! ſuper 
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are under the age of 17: yedrs, and ſo the others ſhould ſue 
alone, ſed per Curiam were they but thaie years old, they are 
Executozs 3 /and\where any are of full age, adminiſfration can; 
not be committed during mjnegity3 and where Infant 1s De- | 
fendant > he: cannot be by fAttomy , as 'Rumney' and Weal , 
Stiles:318. Enfant; Fitz. 6. but. being Plaintiff, he is liable to no 
miſchief; de -bonis propriis, and. judgment pro Plaintiff niſi, 
notwithſtanding Haddon and Maſme, where judgment in Scir: 
jaciaswas affirm'd on erroz; on. argument tn the Erchequer- 
chaniber,: becauſe all the Executozs cannot have it, noz two 
— wa att homo nab ond hy 
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CTroud ove to quaſh erroz to Sheriff of a Retowd in the (63) 
O Court of the City of Norwich, and the Recow certifiey ts ; 
in the County vf the City, {d non allocatur, per Cyriam | 
are alt one, as Villa & Burghus de Launceſten, and Keckwich 3 
att Moyle, -Mich. 1650. Rot. 503. of a Recowd in Curia mas "2 
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affirm'd ni 
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and caniot by poſlibllity enpure fo ever; this appears by the - 

reaſon of Pell and Brown's caſe, 2 Cr..591. in Deviſe, Br: x, 
where a fee ſimple on a remote contingency is void, as on death 
without Jſſue male, 8c. whether the remoteneſs on the 
act of God, o2 of the Party, 3 Cr. 359. Com. Fulmerſton 
and Seward, and whether the contingent be incident 02 colla. 
teral, as x Cr-577. the Bayoz of London and Alport, failure 
of payment of rent by J. S. 02 his Þeirs is too remote, lo in the 
Rectoz of Chegingron's caſe, which was by leaſe, nt by weve 
and held void fo? the uncertainty rather than the 
and 12 Af. 5, cited to p2ove it, warrants not that poſibicy 
cannot be upon a poſſibility 3 but the Lefloz could not. | 
becauſe by livery an Effate fo? life paſſed, till which be ended 
the Lefſo2 could not recover by an Aflize, which, Condition, 
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ſome underſtod of the feaſt, which was: denied, being not x 
one with the nativity, but avjuvg'd it ſhould begin preſent! 

becauſe it could not begin from the natſvity being fo many pol? 
deed years ſince, therefoze whatever the inteat were mentaily, 
the legal intention can be no other but to begin preſently, any 
fo2 the point of eſtople there is none Wt; the Truſts ren 
mave the Leaſe and Godolphin that tek it ſhall'be eſtopt, but 
not Berclay, who is a ſtranger to the Leaſe, « Cr.- Iſham any 
Morris, and 4 Co. 53. b. Rawlins rs was betwien the ſame 
parties, ſo the Jury mult find it in pein of attatnt, not ſo be. 
tween ſtrangers, and Trin. 9 Car. r. C. B. Britten and Lamb, 
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of the Palatine, as to Lands, was ſetttey by 4'H.'5. cap. 
therefoze the'Seal in x Ed. 4 * could be to no purpoſe, but -fo2 
Outchy Jurtsdiction 3 and as it's ſaſo of Exchequer; Inſt'u19. 
ſo 2 Roll. 114. of York, holding Peas ariſing (Durham; and 
as in 3 laſt. 212. of Cheſter, the Juriſdiction being not res 
ſtrain'd to any certatn fozm, the Court will not voe it; alſo of 
Lands out of the County-palatine the Dutchy-have no other 
foundation of jurisvicion, but as thep are-holven of the King 3 
but within the County-palatine the _—— jſurippiction ts tin(- 


verſal. Hales, Ch. Juff. concetdev g a Chancells? 
doth not enlarge the Jurisdiction''moze than inthe Court*of 
Augmentations 3 alſo out of the County-palatine he inclined 
the Outchy have no jurisdiction, unleſs it concern the King 3 
but this point was on all- hands declined, how far jurigdiction 
out of the County extends 3 but fo Lands within the County- 
palatine, on'/peruſal of many Preſivents; wherein ſome 
were Plaintiff's, he conceived this no County-palatine by:P2e- 
ſcription, but by At of lament,. to Henry'' Earl of Lan- 
caſter, and 50 Ed.:3. to John of Gave; ficur Ceſtria, and after 
by Rich. 2. entail'd, and ſo continued till attatnder of H. 6. any 
till z'H.'5. 'there was no Dutchy, but a Duke of the County- 
palatine, but H. 5./cap.- anyext both, and mane the Ex- 
_ but no ppoviſion fo? jurigdigion ; 


& WY 


mn rhe fare frm ei m—e; | 
Annnn 2 
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have other Officers 3 and that all Inhabitants in the County. 
palatine have the ſame Uſes, Liberties, as were  txwtully uſed 


=> 


time, 
I 


denied per totam Curiam; 


Radly, &c. againſt Whitwell _ Eccles6eld. Monday, Nos. 13. 


ND. action ſur 16 Rich; 2. cap. and 13 H. 4. cap- for 

-fing in _the Admiralty on contract at Land, on notguilty 
+ caſe appear'd to be , that the Ship Malmoy was Nee: 
Hub. 78. taken with counterband Gang, viz. Pulſts,' 6c. pio- 
hibited, and ſo adjudg in Scotland, cnn then fold ty Burcher, 
hs oe £2 £h0 SOUR EET Re OD 


ea bar, yet 
DE ores 
LEDL 5301Dir 4 Profyeeckes 
c awarded, Cram wrong 
III 


ND doahzrs' of 
kinbeve bet Katermin@Mlaattps: mm -” 


4 27" vKaI 
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[caſe oz ſale might be bars in the Admiralty, 
the Pa eco cetcy Fark fart 
to Land, yet the Admiralty hath 
muſt be ſaid to have the Gads to 
trover and converſion moze, all which 
hav there bien ng Hentence in bxeers 
r, anv the paint of depeedation is 
both ter and here, and on 7 Ed. 4. + nnche ph 
aF t is wy joe? Noperty atery 
in the 9 is enough « 


the Uendie, and the Eith of ing 
the Amiralty may examine the matter 3 + 
r02 was dzawn, and the Jury paid equally, af 
der'D to diſcontinue. 


The King againſt Maddy. 


VE Court concelved tha killing one Nibix, takett in 
ay ng es 


in grep ye k al 
by Twiſten, Juſtice, on ater 1nenby where fl fac i 
= Fane. i". thought _— bien Purther; but UE 
f it not Se. Fo on. Thursday 9- 
rember te t5th, he had Clergy, and gently burnt, &c. T 


. Gol go WO NM. Nay. hs 


S 


and 16 C 3.0 avvition fog Chimny 
__ was behind Þ fox. a Suey s Fouxe, ard 


m—_ _ 
” 
\S 
a 
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ee meas 


the proviſo a Smith's Fozge had bien a Fire-hearth within the 
Starute, being a fixt place fo2 Fire, answerable to focus, which 
is the molt general wozd, and the proviſo expound the intent 
to inttuve them, becauſe Blowing-houſes of 'Glaſs-men, any 
pzivate Dvens had paid, if not excepted, and now a common 
Oven is chargeable ; and if Bens Trades be mave uſe of 
within a place chargeable by the Act, this will not diſcharge 
them moze than it doth Bakers, Cooks, OPerk and Tallow. 
chanviozs, and the Act is to be liberally raken fo the iing's 
Revenue, and a Smith's Foxge is both a Chimny anda pearty, 
and to this the Court inclined ffrongly 3 but becauſe this wout 
include. Felt-makers, 8c. Poſt. 


The King agat#ſt Grene. Ante. 


T Þ E Court doubted of the erception, that as to one it 
._. tSenterD nihil dicit per quod Dominus Rex remanit in- 
detenſus, but (aid it was not like ſaying in Jndiament qualiter 
felon, will vefend himſelf oihil dicic ſed Ntetic mutus oy Star. 
becauſe in the latter caſe there is no judgment on the nihil 
dicit,” but here he hath i ſttt on nihil dicit, but they incl(- 
ned ft was fl, and but ical, Adjornatur. rward 
ment was reverſt as to Typping, one of the Parties, 


i 


Vere agdinft Sthyth. Hil. 22 & 2.3 Car. 2. Rot. 404; Ante. 


N vebt on obligation foz perfozmanr 
0005 NE RO; the Defen 
''F» 

which 


1HuA;tihitif! int i! | 
a "+ wad” BY > PR» "y LESS + be : 
Wit TSETHIT.NSY LEST oaths, 
n : WF - : VS. + © hn <»% * : | 
£ ; DO_ A PY Þ na 1 
SEELEY K 4 '&/ 
% 4 T6 —L > = f 47 ks 
i : : kW 3k *% - ; 
ring. of tf wh 
Hales, 
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Hales, Ch. Juſt. .by the Statute 3x Eliz. ca 
the Paſter and Wardens ſhould go to | 

be- bzought, but notice of making ts be 
penalty fo2 not marking, and the Coper 

but the Seller, fo2 pzivate Perſong 

gage z and though thele be not to 


ungaged and unmarked, and the 

marked and ungaged, and do y thel 
ged, which per Curiam is - le, this 
Statute, the Court can take ao notice of 
and judgment pro 


Lucy againſt Levinſton. Paſch. 23 Car. 2, Rot. 96.,, ///. 
N covenant to levy a line to the ule of Lucy, and his Heir 
and another covenant that Lucy enjop 


the Defendant = ; INE Venlore; 


- and that the 19th of 


* 4 


$32 Mich. 23 Car. Il. B.R. Vol.I 


non allocatur, the breach being in the Teſtato?'s lifetime, the 
Action is pzoper by the Executo?s, and judgment pro Plaintif 
niſi ; this Statute being in nature of a judgment, and not vf 


legiflation, * | | 
Pinkney againſt Bullock. Hil. 22 G23 Car. 2: Rot. 658, Ante. 


) FN vebt on obligation convitional to perform award, r Roll. 
MELER | 254- which was, that the Defenvant ſhould erpend and pay 
x05. fs Jeu bog bo any A A rr on _ _ Ly 
tain to tye Plaintiff, uper: inde, 4 Ne 
tiff thould releaſe, to which the Plaintiff vemurred, ef. oy 
award t6 pay fo2 the Treat is void, and \o ſuper perform! inde 
to releaſe is ile 3 the Court agried the awatd that the Plain- 
tiff and Defenvant pay fo future Treat is void, and to pay fo2 

the ſubmiſſion 3 alſo 


ir. 8? 
pl. 39- | 


_ the 


- Lake againſt King. Ante. | 


Godbol. 404. 
pl. 480» 


br : # » 3 # #376 IF, , - *A $4481 44s w PE  . 
of agdinſt: Bawden, &c. 

E: » : 5 

b.4 b «a 234 . RN: - . ; ; # # » " ( a I 3) 
1 , " S.. 54 FX 
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judgment fo? the Defenvants on the non it will be erronious 


as to all, and the Defenvant vid accomant. 
Jonies again Anderſon: 
Ales, Ch. Juff. ſaid, that of late it hath ven contunty (58) 
held, that erro? on  Scire facids on Sheriffs ret om, being” Error. 


an Niginal Sutt, hath ben reſakved-not to tie-in the os 
quer-chamber, but erro2 on Scire facias quare execution” rion hath ©" 
conſtantiy bien allow the Erchenier-chamberz but per Twiſ- 

den all is one, Scire'facias being none of the cauſes in the 'Sta- 

tute, and execution hath bien here always granted riotwithſtan. 
ding, and in all Jones's titne it was vented 5 and'per Rayngsford 
a wait of Etroz hath bien here lately denied ex motione _ to 
ſet aſive a ſecond wyit of Crroz tam'in redditidde judidi q 
adjudicatione execution"-ont Scire facias @ wit ww 
of the judgment it ſelf, which is:not i .by death of the De- 
fendant. Er adjornatur to examine, ' Ind itt Scire facias 

Bail, o2 on a Recognizance a wit of Erroz was never wy 
in Exchequer-chamber, which all agried, Poſt. "= 


Cornwell againſt Haws. 


VA ing oppoſed a conſultation, the cauſe veing remo- (5 59) 

ved into Parliament 3 and'on x H.-7. 20. Flowerdey'g Prohibitioe, 

eaſe, the pzozogation >'Cr. 347. being t0.a day certdin; Hales, => 

Ch. Juſt. ſaid in Parliament this difference hath bien lately r@- . . - Ata-4 
led, Erroz was bzought, and Errozs aſſign', 'and aftet pzozo- +- 2-—'-. 
gation it was gore Aeon eg os .-; - --- 

per then laid, if the ptozogatton' were ſpecial. to! prozoguy 

Parliameſit, and all wyits retozt'd, 8c. then it ſhould be 
mit'd on-the day, to which the pzozogation was; tix tris tee. 
rogation be general, the Pleas are withont day; andthe Party 
muſt have a new wit of-Erroz, -and (o was : Jaid's caſe there 
ruled; and in the caſe in queſtion, the preſent 
on, can fo all (3 efr at large; 0 cx Rec TT tes 
on, cc. an 5 

koze the Court granted a conſultation. - 


Sacheverill againſt Frogat. Trid. £3 Gar. 2. | Kot 590. 
ThurReyy November l 6. Ante. 


Pan ain of covnat on piding mn ping the Lf (60) 
his Executozs, Adminiſtrators and Aſſigns during the term, ed, 
re banded ada 


PET? 
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Leffo: aſſigns to the; Plaintif,, an yoo <ul the 
bzings the Action aftex. the deathrof: the Leſſve. ( 1, Dake wa 
ton pro Defendant conceived the Rent determin'd, becauſe re. 
ſervations are ftriceſt;againſ/the Reſerva2z toCo. IO6. b. Lo- 
field's caſe, and Latch. 44. being his Creature and Rent gene. 
rally reſerved. Com. 171, Hill and Grange, Lit: Co. 47. any 
2 Roll. 450. gaeth to the Heir as, incident to;the reverſian, buy 
when; the reſervation 1 Joe per AY Lefſozanpd Aſſigns, the Pair 
ſhall not have-if:3 ann 3:Cr. 217. Richmond-and Butcher [8-£t- 
weſs in this. point that the-ipeir (ball; nok-have it3. and; 3 Bulr. 
328. pl; 17. Sary, and Brown;, Latch, 99, 16, the ſame; and. in. 
x. Cr. , - Bland:and Inman wes:nat (a wtich-on- this point, but 
that ering ty torn Contr Ser FW por 
2..)) JNNCcs Pro! 
nat determine by death, becauſe on:a;lgaſe (2-years, the reſerva-. 
tion;nids no:wans. of: continuance, but ts intended to.continue. 
__ the. teray, being: but a necompence fo2 the thing demiſed,, 
but otherwiſe in caſe:of a grant, 2. This: general-intenzment 
caninat be abving'd: but by: ſignificant; wowds',, ag reſervation: 
to a Stranger is. void,. hub reſervation to, aſe, and: theſe 
after him, ſhew no intention that the Kent ſhould determine, 
it's true in 27 H. 8. 19, veſervatign.to-bimlſelf alone is but fo 
his life , = our caſe it's — to the wo &c. 
3- Wihere ther are exp2eſs words of continuance, and ſubſequens 
womens pr wen oor Op mig: wg ney tr 


7 hk the reſenvat 
CO RED Exeeut0gy &c. fax eleuen-yearhy, 
the: latter-(s:yodd, and; for: Authorities; x9; Ed: 4, 18., per: Litdle- 
ton, the Pei Gpll:have: Rent referven ta:the: Lefſa2-alpyg3 and 
Kell: 88. ph. - is expze(s;. that: withaut: warns; of reffraind the 
Þeir ſhall bave Rent reſerve to the: Leſſoz,, eſyecialloif;during, 
the: term wars ft14. as: 5 Co. 11.2. Mallory's caſes, wherein the: 
al INNS 2 Bong RARE TL 


nat f02: vavt of 
wozds of continuance, ee. br whey agoopeeP'n 
party -veſign'd to: take 5 and; becauſe: it was. void to-ben,. there- 
fore it was voſd:to-the Leſſaz, and.cowd-never come back more 
than if the reſervation had bien to a Stranger ; and Latch. 
Sury, and: Brown's: caſe: ig; the: fame-with: ures was. by 


Jones, By and at angther. voy: by: Crcv againſt: Berkley 
apjgin Bafh, 2x Jan Roy 62 Van, GH, Iuh- Ari 
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caſe, and Richmond and Butchers, x Anderſon is the ſame ; but 
the caſe in Afſize, Fitzh. 86. and. Wootton and want 
the wozds, during the term; and yet in theſe latter caſes no 
ſtreſs 1 potice (6 Lolen On, during: the term, /no2 in 12 Ed. 2: 


itt Lincoln's Inn SI "the es! - to contame; 
Et SOR ot oo 7 Wd 


4-4 


g efferſon againſt TEMES 


J? action ſur caſe fo2- ſtopping a-Light, SD ercepted 

in arreft of jupgrnent that Stag poſleſt of term aflign'd to 

Cornelius, who, the 29th la Se pry otB. 23:Car; 2.” | 
\baings. 


poul? cntighons, env) CI TOCIE K0 (hex 
hepa Ipboreyrye: oy began; but it ap- 
ES. light tes hope bethge \ Teffatoys time, bor 
Famine FRT + Arnot g 


4 


Streator _ Cozens. rin, 23 Car. 2. Rot. 446. 


N debt or! obligatiori the Defendant pleavs that the Inteflate (62) 
was indebted, and voth itot ſap ar ober'd againit hue Obligation. 
pro vero debito, &c. an that.the OE cane againſt 
ultra quod, ſhe hath no aſſets; to v | 
any per 'Curiam Kam 0 Pies, | 
Avminiſtratoz her ſelf mas p Bonds 'y w« 
waſting 3 and judgment pro 


Tz payed a ptohibition-to Camptlics of Hereford off” (63) 
dental of Cuſtome of Poztuary ſued fo2 there in Alverly Protibirion- 
Pariſh, ſuggeſting the monf retuſed, ma Court granted 

« POR niſi. | fg 


Dodo00 >» corral ” -Edwhrds 


So. ww % 
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* . Edwards againſt Webb. 


(65) [E onivermion 
Herr. - fendanit as 0! 


EEPELES 


-. a. " 
* 
- 4 
__ 
_ 
| 


= 


Eveſque Exceſter againſt Starr. Trig. 2.3 Car. . 
, Ror. 975. or 973. Ante, 


my Er 60 eg Pai 
3 Et adjornatur fo? of but [: 
ned the Bond was fll. Poſt. = ow 


Harriſon 9g inf Grofvener. Ante. 


YA ulame pro Defendant roneetved the 
fo? charitable uſes on Hern 141. is 
being in purtuanc 


Here 
ommiſſioners cannot erecute in 
point 
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point of interett, as deviſe of Lands in capite (g not alter 'Þ as 


to the third part by vecrie of the - fo2 all, being 
no god deviſe fo2 all, and ſo on C dediſed without (ur- 
render, RE ARMS in poor EN es 1 


vecrie in Chancery 3 \0 if a deviſe be to aCozpozation, it's a 
peviſe, but it's a gad limitation; Twiſden concetved the deceſe 
lufficient till reverlt. But adjornatur. 


Maſon againſt Gaunt. Ante. 


- 


eve on oligrion toy Peſan » the Defenant pleads 
the Statute of non-reſivence, r3 Eliz. cap. 20. and oul tief x02 
toas miittaken fog r. Eliz. 


but 


Record reply to 18 Eliz. cap. 11. 


cap. Which is a general Law, as i Jerning's caſe, 
the Defendant being dead, Adjornatur. 


Opie - againſt Peters. Ante. 


N action ſur cafe on agriement that the Plaintiff pull-down (6 
] anmrrtumy « Waeyoe, th DR LI  (69), 


8 1i. in conſideration of which mutual pzomile , the Plain- 
Tiff obtulit to perfoym, but voth not lay that the Defendant re- 
fuſed the building. Polyxphen pxay'd judginent, becauſe hav 
the Suit bien fo2 the TH being as mutual pzomile, jubgment 
ſhould be pro Plaintiff, and pro labore alters not the caſe, but 
3 Cr. Gower and Cupper is a declaration of what it was 
and admitting the avert be defective, it's aided by 

cap. 2 Cr. 44. (2.) i of Lats won : 
mile is but the — of Law on a 
therefoze on (a uil 
it's intended the jon vet 
ling is intended, eſpecially no ey time bo cb ſet, 15 H. 7 
10. On agriement to pay fo2 ſervice, muſt aver ſervice : 

Cr. Vinian and Shippy, an award fo pay 101i. any 
dition to pay on enjoyment of ſuch Lands, and 
here, fonpllech a reſin, ue 3> H. 8 KIT 

eo a J2 - cap. 
bien conffruev not to extend to Deciarations 5 
cap. Want of averment of a life (heweth, | 
needleſs, but between Ingram and Beal aſſumſir to marry 
Plaintiff would kep his -Þouſe, and the averr'd paratus, 
after verdict implieth obtulit ſe, &c. where the agriement it ſelf 
—_— ———— the promi NOT Oe 

ter it ; and juvgment pro- Pai | 
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eee, 
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Bally itinerant 

deliverd to the 
Sheriff, though the be at no prejudice,” is fiz-and it 
hath bien ruled. that the y may aver the arreft before the 
ſuing out of the Writ, that the Crit was purchaſed, oz at ano- 
ther day than purchaſed. But adjornatur. 


Lithby again Coriton. Paſch. 2.2 Car. 2. Rot. 331. Ante. | 


(71) A cn caſe by two Plaintiffs jointly fo not grinding at 
Corn. four Biils 3 Hales conceived it could not be otherwiſe, be: 
cauſe the Jury could not appoztion the damages3 had the Aion 
bien brought by one, and the Preſcription that he & omnes illi 
quorum ſtatum the Plaintiffs reſpe&ive habuerunt have ſuch 
Pills, &c> was new and odd 3 but judgment pro Plaintiff 
Nith ; | | 


| Kockill againſt Witherell. 


(72) JN action ſur:caſe on mutual pzomiſe to perfoun an award to 
arbtrrement F. pap. 40's. ſeveral Days, and in default of payment the firſt 
day; that the whole. xo li. ſhould be pat, and mutual releaſes, 
£6 which.1hs Defendant demurred ; and judgment pro Plain- 


Miller againſ{ Clerke. 


3 
Eſtates 


3 
Br. 57. 


(74) 


- 39-54 CLI, x Bul 


pl. :5. his Gods, 


—————— 
tr Ape. + 995 r Veer roger ah a8 ary -t7 


the Wlill is intire,, ad,.car 
not be. p2oven in. conuuon, [i 


+ * 


+ and. Tar-gathering, (8. a. diſf 
not, compaiſed by. the Fine.z, aud; 
Caurt, verdict pro Plaintiff, the | 
vant ou the caſe of Blandtord-tarum, 


and. Cowly. 


Sacheverill againſt. Frogat.. kil. 2% Cary &: , 


Mich. 23 Car. II. BR. Vol It 


on oore Feb ookpr dork; big: 
fhould ſucced 3 thus an Eftate reſerving Rent may n th 
nt —_—_— evurt an 


| [ means 

NE Hr vein to the intereft ar intent of the Party 
- but{t was doubted, whether, if the reſervation had birn erpzeſly 
to the Heirs-male, it had bien god derogating the intend. 
ment of Law: fo 8 Co. Whitlock's caſe, the Law marſhals 
power accowding to intereſt 3. ſo if a Leflte fo2 100 years makes 
a leaſe f02 50 years, renVzing Rent to him and his Heirs, this 
goeth to the Executozs, here being-no eſtople 3 as if A. that 
ion Wow hg bo in leaſe, reſerving Rent ts them any 
too gtmAhs 1. The a thee 


their 

| | , this 

vas ſaficient on n vel by him alone, and reſervation-to him 
alone, and fo the Cife's being Covert he could not be eftopt ; 

aiſoon leaſe foz a year revering during term, as 17H.8.g. 

prod lope a pens 0 d, the intenament 

as ſtrong to continue, as if the reſervation had bien ge- 
neral; gin ono ale pt thal Exec, 


the caſe of Hil. oO 

x2 Co. . and3 0 ſuch 
caſe is to be found, and vang the terns yok ther caſe, no 
in Wootton'and Edwin, Trin. 5 Jac. which is the effectual and 
operative Clauſe , ao train of he eG Þ WEthne on 
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Co. 311. to the Leſfſoz, his Heirs o2 Crecutozs is void to Exe: 
cuto2s 3 but if during the term were added, the Law ſhall ſupply 
it 3 and judgment pro Plaintiff, 4 Jac. C.B. Hil. Leaſe's caſe, if 
A. and B. live ſo long, ts void if one dies: yet reſervation to Þuſ- 
band and Cife of Copihold of the WWſdow s Eſtate, during their 
lives, adjudg'd to continue to the TUife. 


Harriſon againſt Groſvener. Ante. 
. 


6. © HE Court conceived that ozder by Commiſſoners to df- 

ſtrain foz Rents not ſufficient'to make an Avowyy, but 
the remedy is in Chancery, 'which Twiſden alſo agrid; fo the 
Thanc ay create a Coppozation of Church-warvens and 
Succeſſozs to' have Rent, which cannot be fo at Law; any 
judgment pro Plaintiff in the Replevin. 


Lawrence againſt Beverleigh. Mich. 22 Car. 2. Rot. 146. 


(77) 


Poor, 


WH. Liter of Cane 


N debt upon obligation againſt the Defendant as Erecutoz (78) 


Executor% 


on plene Adminilt' ſpectab vervict at Guildhall find lea 
years to Truſtirs to raiſe roo li. and Articles of 
whereby the. Daughter ts to have 000 li. to remain in certatn 
Perſons hands, viz. Truſties fo2 a pear, unleſs the Þugbany 
purchaſe, &c. and then the Father covenants to pay the ſum of 
1000 li. to the Pugband, his Erecutozs, Adminiftratozs any 


Aſſigns, and to pay ihtereſt untill the purchace, that the Land 
was not purchaCd, the PÞugband died, the Wife receives 300 li. 
vue after the. death 'of the. Þudband,: and.per Winniogron pro 


Plaintiff, this is aſſets, the Wife in equity was to have the be- 
nefit of the Land but.at Law till the intereſt changed its afſets, 
as obligation to the Hugband which intended, the receſpt of mo- 
ney follows the ſecurity 3 x Cr. 352. and Moor 858. pl. Har- 
court and Raynham, 'Hub.'38. & 265. Edwards, Dyer 264. 
pl. = Roll. 920. tit. Execucors, the money coming in lieu of 
the vebt, which was here due to the Þugband, -ſed Curia contra 


44 
3 pl. 6s. 


clearly, that this is no aſſets, the oziginal money being not in 


Law due to the Hugband o2 Wife and the covenant on the Ar- 
ticles doth not alter the fozmer truſt, nop-takes no notice how 
the intereſt ſhall be patd, no2 any contra to pay any intereſt 
after veath of the Þugband, hut it's g reſult of natural Juſtice, 
that he in whoſe hands the money was, ſhould pay it to him to 
whom it was vue 3 and in Chancery the Lozd Keeper and al! the 
Judges agriev in Feſant's caſe, that the Dzphans money 

he married, though he agreed to receive this as his 
tion, and:receivev- intereſt foz Z a 


Z 


whom 


Ro 
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curity, but this money remains unveviſable, and the Wice jay 
it againſt the Executozs 3 and judgment pro Defendant nil ca- 
piat per Billam. 


Jones againſt Anderſon. . Ante, 


(79) N ejectment on ſpecial verdict , Mich. 166 5. jUdgment pro 
OO Plaintiff, erroz in Exchequer-Lhamber, pending which whal- 
ly dted, and the Plaintiff bzought a Scife facias ag Adminiſtratoz, 

and on ifſue verdict find Whally is vead, by which the wiit, of 

Erro2 is not abated, but the Defetidans- did not in Scire tacias 

plead the foxmer wait of Grro depending as he might, per Cu- 

riam nothing being done thereon, no2 remitted, fo{ſſÞohich rea; 

ſon being ſo repozted, Sir William Jones pay execution, and 

that a ſecond wait of Erroz bzought on the judgment in the Scire 

facias might be no Superſedeas on 3 Cr. Williams and wil- 

liams, being tam in redditione judicu of the pzincipal Anion, ag 

in executione on the Scire facias, which is as bad as ſuch Scire 

facias by bail , which the Court agred', and that the Writ 

« bo be quaſht, the oziginal Recozd being yet in Grchequer- 

» and it was ſet aſive ; and per Twiſden, Juſtice, clear- 

iy no wait of Erro? iteth in Exchequer-Chamber on judgment in 

Scire facias, &c. 


Hoskins againſt Robins. Hil 2.2 & 2.3 Car. 2. Rot. 253. Ante. 


Eplevin of ſix Sheep, the Defendant as Baily of | 

meſcriptton {02 cuſtomar —_— nth 
pleaded y Tenants of cuſto 
ments to have fole Paſture all the year, and that they licenced 
the Platntiff to put in his Cattle upon ifſite on the cuffome found 
fo2 the Tenants. Polyxphen in arreſt of judgment, that this 
cuſftome to exclude the Lowd is voſd, it being not ſaid what 
Eſtates theſe Coptholvers have ; but ſuppoſing fi, the pre- 
fcription is ill, which of Common ts clear, being a contradic- 


' whole pear 3 but the pzoper 
the Soil, which is the 
preſcription 3 Common 
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on the waſte. 2. Avmitting the cuſtone vet 6s hete lad, os 
belonging to the Tenement, not laying i what mhamrer to be 
uſed, az foz Beafts levant and couthant, 02 hewing the nature 


ſcribe fo2 Common ſans nombze, but not-as belonging 
without ſhewing 2 Cr. 256. the nature of it ; or I + 
_y Noy wg. and x 5 oh 4. 28, p. 32. the Ucence 398. = 
mmon preſcription , Fitz. 5x. Alſo FA the licence, without 
ſaying by died, is nefectſue, the fole-pa Rey 
ferrible but-by died, /and agcied in; LON 575. that 
mult be _ wut 4+ The verdict (ds 1 


of their Tenements that require thisCdinnon, a thin may wont, 


them in ſuficient) without Hhewing the ticior Eaten as 
itt a que-Eftace, becaude the cattome fireth this Patfare ts their 
Efates. 2- It nied not be aſd ledant ad conchant, as th 


clatm of Tommon appenvaric to no \ becauſe t e be- 
nefit of the Soil is clatm'y ; an op 


T=2 
T 


pro ime vice fir aps, and after a 


ih 


_, 


E: 
O32 


IH 


that thep impound the 
nants there muſt be an 
Low it nds not ; alſo what 
of Axam, where the Low 


TE 


Ppppp : 


L'4 


S 
Z 


, in regard it moy be he licenced Wed, aid 
SE MEIT: 
"ito of Common covinin # 4 nan may og 
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2 ] 


(82) 


Execution, 


(83) 
Error. 


verdict afded want of levant and couchant ; and ag to the it 
cence it's in a manner confeſt by ifſue on the cuſtome, which (;.) 
Raynsford alſo agried clearly in ommbus ; and that the licence 
being but excuſe, nid not be by deed, being pro hae vice; and 
fudgment pro Plaintiff. | 


Grene againſt Jones. Ante. 


[$2 treſpaſs and faur impziſonment the Defendant juſtify by 


| warrant of Sheriff, to which the Plaintiff vemurr dſpectally, 
becauſe it's not Ghewed that any Writ was deliver'd to the She- 
riff, noz CUarrant mane befoze the arreſt; but on Co; Farr. 42. b. 
160.b. 302.2. 304. b. 655.b. Levins conceived this no efſential 
a rh on rr antes om: 
r 
CUrit, 8 Co. Dy. Bonham's caſe, elſe the Court will intend 
it delfver'd, being ſafd that virtute of a Trit direcned to the 
Sheriff, and warrant the Defendant arreſted; and the Court 
gave leave to diſcontinue to reply the ſpecial matter, and per 
Curiam the Crit nixds not be retomd; | 


Gamble againſt Foreſt. 


"os of breaking his Þouſe, and taking a Cup till the 
Plaintiff paſd-24 s. the Defendant juſtifieth by plaint, 
and judgment in Wakefield, and precept of erecution, to which 
the Plaintiff vemurr'p, becauſe the ſaying that there was quz- 
dam Curia, not ſaping what, ts ill ; allo it is caliter proceſſum 
till jupgment, which is flt i inferio2 Court; alſo the Court is 
coram ſeneſchallo & fe&atoribus, which cannot be Court-Ba- 
ron; alſo it's ſaſb the Defendant ut Ballivus ſeneſcalli took, which 
is fll; alſo tis. Piccept is retomable ad prox' Seſfionem, and 
the retozn is yalf a year after 3 alſo the execution is at ſuch a 
place in the ſame Pariſh przdi&t' and do not ſay infra juriſdif?, 
and per Curiam all the exceptions are material; fo2 though, as 
Ante, Cltll and Pariſh may be of coertent, yet not a Bano? 
and Pariſh, as in 9 Car. 1. Sherington Talbot's caſe was r6- 

ſolved ex motione Noy ; and judgment pro Plaintiff ni. = 


Brell and Brown, &cc. againſt Richards. Ante. 


Sy Oats and Aylifſe, -24 Car. 1. Weſton p2apÞ 
judgment might be reverſt wholly fo2 nonage of ſome; 
x Roll: 775. alſo the wait of Erroz, as Bardwell andGrant, being 
but a Commiſſion 


of C 
, they may join foz by reverſal woes 
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ment , which muſt be againſt all, the Party 
againſt all, which the Court agried, _— 
Hales, Ch. Juſt. 0 CN 
gainſt a Fem' Covert and others was totall 

ad damnum may be of thoſe convicted, oz of 
feveral judgments, one map be reverſed, 
and judgment was wholly reverſt by this j 


Dale againf Dodd: Ante. 


R. Solicito? North oppoſed prohibition in {hit in eccleli- (84) 
aſtick Court fo2 Fies, being as incident to their juriC- 

diction as coſts; and in Jared coir ii © tht Grd of 
Wales was ruled gad fo2 Firs, and a pzobibition dented ; 
par Curiam the cuſtome being denied, ERIN If ey of * 
Common-law if the cuſtome be traverſt, any OTE ENG Curiam a P20- 
hibition was granted, this being in an appeal 

below, the Table of Firs wag 4 d. pro quolibet rH 
produtr', ny the canre 8, 4. pro omnibus Inſtrument' 

produQt', which made the conteſt 


The King againſt Typping. Ante. 


Þ E Court tonceived the judgment nil dicit per quod 
Dominus Rex remanſit indefenſus is fil quoad him, any Corea. 


the judgment was reverſt as to him. 
Creſwicke againf Hayman. 


Awlet pzapÞ a pohibition to Briſtow, (uggeſting that 
P' of action aroſe at the Barbadoes, an ths bee ny 
pleaded below, ſed non allocatur, afterwards he 
had pleaded this matter below, and they refuſed 
Curiam, till he hath actually tender'd the Plea 
grant no pzohibition 3 but the Court agried, this by 
by attachment of Gads, there any Stranger to 
Swear the Plea 3 but if the Suit were by Capias 
Party himſelf can $wear, this being a Fozein 
charge himſelf, and after a prohibition went; 


HEHE 


—_ 
OO 

A 

ny 


SC 
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(87) 


Tythes. 


1a Es Gen as 


(39) 


Procefs. 


(839) 


Nuſance. 
Modern. 96. 


pl. 33- 


- being ancientÞ 6fed in old Playhouſes ; and Hales, Ch. Jift. 


(90) 


Peace. 


Clif igdinſ Dudny. Motday, Wibeinkiy ay; 
WF Tueſday, November” 2x. | 


my a p2ohibition fn (uit fo2 Tythes by 
ft another, Þhere & fonner je AS Got 
diſullow'd, and per: Outiarn thi is matter of rig. 
_ though it be a god Plea, as incident in ſuit by Proprictoz 
ED pa : (nba poet vs rn wr jurisdiction 
n 2120p 3 Fells, per Curiam, 


Hed be Browh.' 


TALES; Chi Juft. and the-Conrt eoncotven 1 (nerionr 
Court can award a Capias ff edt 02 Alſumiit the fir 
moceſs withont « pone oz futnmons firtt,. but. by a ſpecial cur; 
tome, as in London confirm'd by Parliament ex motione Stur- 
my 8h report of 1, Livefy of prockebinies in juſt by 
extctition in the Cheny Court at Wincheſter ; and the filfiifira- 
tion being inſufficient, judgment pro Plaintiff. 


Nutdets th 


The King againſt Hall. Wedneſday, Nov. 22, 


DE Court being infoun'd by Affidavies that he was bud 

ding a Both fo2 dinring on the Ropes, at Charing- 

crois, gave oder to indict him foz a Muſance, and preſent ' 
this to the Gzand Jury in ower thereto ; and they would have 
the TWozkmen taken notice of as Actos in it, the thing it (elf 


ſais Noy 29d-a Tart to remove a Bowling-ally, near Sant 
Dunſtan hb it hut preſentment at all; and after 
they being infozin'd of wothing fo2 him and the Wlozkmen 
by a Tipffaff, and becauſe he would not enter into a Recog: 
nizance not to dufld on , they committed him, and then he 


feaſt, | 


Thee King axabnf Perin. Thurſday, Nov. 23. 


Rro? of judgment in przmunire fo? refuſing the Oath of 
Obedience and Allegtance on 3 Jac. was aſſign in the 
Venire facias becauſe it was preceptum fuit foz preceptum eſt, 
| hed vp per Curiam on ſearch of preſidents is erroz, and judgment 


The 


MW | 
Wo. 


7 OO nreer——_ 
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The City of London againſ# Whorwood. 

M R. Solicito2 excepted to retozn on Habeas Corpus, that (91) 

the cuſtome of the City being that the thall not London. 
marry without aflent of the Court, and that the Defendant vo. N25 "7" 
ing it, they impoſed a fine of 401i. aud impaiſonÞ till payment ; 
but it was not ſaid this D2phan was within the City, and no 
Man can know ſuch without notice 02 prohibition, being out of 
the City 3 allo the fine fo2 marriage without aſſent is. unreaſo- 
nable, Parents being agreÞ, ſed per. Twiſden in the caſe of 
Walker and Banks it was held god in both points, to which the 
reſt inclined, But adjornatur. £ | 


* 
The King azainff Lyddall. 


Evins pzay'Þ that the Defembant indicted befoze Juſtices of (92 ) 

; Peace in Cumberland fo2 Hightreaſon might be bafl', be- "<< 
cauſe no Jndiament of Treaſon can he taken befoze Juſtices of cepeard v1? 
Peace, ſed per Curiam they may take, but not try fuch Jnvig- : 4. 8. <5. 
ments, but they doubted that they couly not bail foz Treaſon, jc ** © 
tyough but fo2 wowds ; but the Attozny-general not oppoſing, 
any the p2oſecution being on heat with one Aglandby, &c.' Ad» 
jornatur. 


Ifaake againſt Legingham. 


© N Replevin the Defendant avows fo2.ſuit of Court, the (93) 
Plaintiff replieth by cuſtome that Tenants of Copthold 1i- viſtres. 
ving remote, paying to the Steward x d. and to the Lozd 8 d 010%" 77 
are diſcharged of. ſitit fo2 that year, and that the Plaintiff lives * 
10 miles off, to which the Defendant dewurr', becauſe hereby 
the Yano? would be deſtrop'Þ, the Copiholders having cuſtome 
to leaſe fo2 1000 years, which they do, and ſo live abzoaÞ;. alſo 
here is onely tender, which is not within the cuſtome, fed per 
Curiam this is a reaſonable cuſtome, and (o adfudg'd in | 
Porphery and Legingham, and tender and refuſal is all 
one with payment, as Linnon and Hooke, arbitrement to 00 ſur 
per receptionem Which is all one ſuper ſolutionem, and tent- 
der and refuſal is ſufficient, and as well as the euftoms'gives : 
the ſuit , the cuſtome may diſcharge it, as in the cuſtome of 4 
Fullbam of Efloin-pence, which may be paid by themſelves, 02 "2 
their Attomirs 3 and the Court well intend there were ſufficient | ; 
Tenements within the Wanoz to kiep the Court, unleſs the 
contra be pleaded and averr3 and judgment pro Plaintff. Poſt. 


Foorth 


$48 
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(94) 


Condition. 


(95) 
Ordinary. 


(96) 


Licu. 


I7 debt on obligation conditional to perfozm covenants, one 


Foorth againſf Lewin. 


whereof was to ſurrender and take new leaſe of Magdalen 


College, to which he allevgeth perfozmance generally, ſed per 
Curiam, this is atded by a general vemntrer, the 
ing in the affirmative, as to-voe a thing on requeſt, 
be a departure, but elſe is a god Plea, but againſt a negative 
disfunctive condition the Defendant muſt plead ſpecially; alſo - 
on perfoumance pleaded the Jarty cannot after plead Rent was 
not demanded; otherwiſe on a particular covenant to 
fo2 perinplevit fmplieth actual perfounance, not by wap of ex: 
cuſe ; and here the covenants weretn Jndenture of Lands, 

in poſſeſſion, part fin reverſton 3 therefoze to ſay there was no 
attozmment is departure atter perfozmance pleaded, fo2 the E- 


covenant be- 
this may 
0N 


payRent, 


ſtate paſſeth tn point of intereſt, though not the incidents there- 
to, as Rent, &c. without attoznment, and no remedies againſt 
the Under-lefltes ; alſo covenant to repatr during the term, 
there being ns attomment of Unver-tenants, the term is not 
begun 3 but this being not pleaded by way of eviction, no Un- 


der-tenants appearing if the Jndenture, the Eſtate paſleth pye- - 


ſently by way of eſtople. But adjornatur. 


Eveſque Exceſter againſt Starr. Ante. 


Þ E Court conceived the Bond void as Cautio pignora- 1 
titia, and like. obligation to' diſtribute befoze the late 
Statute Car. 2. cap. and on Adminiſtratozs, which were 
p2ohtbited becauſe thep had no jurigdiction of the matter, which 
implied the obligations were not g@d, and ſo was the virecx 
opinton 8 Car. 1. fn common Bank that the obligations were 
void, being taken colore officii of Perſons tn awe of the Court. 
ut adjornatur. | 


Waldron againſt Roſcarriot. Ante. 


N ſpectal verdict in ejecment that fine was levied of 
Lands in Portmyn, 8c. and that the'Conuſee levied ano- 
ther fine” of Lands in Endillion, and that there were always 
Conffables and Tythingmen in Endillion the Pariſh that were 


- Over both Portmyn and Endillion, and if, unleſs the Lands in 


queſtion be there wants the number of Acres compzt- 


ſed tn the fine, H ales pro Plaintiff, the Conſtablewick mikes 
the Qtilz and though a Tythingman may make a Ul, 


yet not 
unleſs 


and: both as to the Place'are-all. ane; ſo of 
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 'Lithb again} Cori and HarveD |Pufch, 23, Cari 2; 
;J1 8 6 7 12 are? IN: "ilirwe.c? > 32 2 Oh 1.1 | __ 


Finx@0d: Joe 
1 | eepaic:by reaſon of their 
Cater hapthe Coramro'f theeuney mlghete | 
Fins iet to Harry fo2 99 ay 
that the Defendant cos cd BAY ſpent, and ground not 
at theſe Bills, to Defendant demurreaz/Hales, Ch. 
Tult. concefved te Pani ay join, dean nA bo no 
other, bavits prſceibe-riatthe Cenantswult 
" UNS 'M EIS 


atone l-Gult'txjommd: 

alt the fedeevwricucn' Ds: horde: | 

and Charleſwarth, Mich)n654-: the pton. Your 
omnia frumenta triturand' 0M en moe gong bn:@round,: 
which the Court agried, and judgment pro Defendant, and 
the beſt way had bien to begin with the' union of the; Pills in 
one hand, and + yy them down, 

337 83 G86 e055 75, 199} 62 1661112 017: 100:ifa me 317 ALY 
ons {412 Taff *1 | - Abell axainf Drake.--; 03 903 (0179) þ 


eQN135033 201 03563 33] If ; 209 67G) 20h gignet ts, 


(101) (101) Nor tounr CODEC Eg 


1given>gnetp fox vatages and-epiiy; and tot 
fo2 the pzincipal ſum 3 Polyxphen'prag®'onanrupdment; here; 
the verdict being pro Plaintiff on iflue in diſcharge of the 9c- 
- Court giiinted, and heteupon a Certiorar! => 

chamber to make the Kecodd here, and 
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© Payer again Boreman. | -Mlondayy Nov. 27. 22361 

3 7.2.5 © Bi ASS: hs, ; SP Es 1Nn03 1 
is action fur caſe by.a Taylor fo making a- Suit, the. Ds: 
fendant pleads deivs age tempore-Billz, which was miſtaktn;- 
the Plaintiff replieth it! was fox: necefſaries, to which' the Dy- 
fendant demurred's; and being @verlaration of this Term,/iany- 
the Party within ahe:at the time-of the! pzomiſe;: it wag amen- 
ded, /und{pcr' Hales ae ny a ry vn Ps rig fnceve- 


dened:vn n0n aſſutaſic;:which was not denied; i: ©! + - {175 5 
NITRIC a 16135 4 10 3: ta JTHTTTE at) * "ito, #  OIOUT 
Llofs axanſtoTayior:"* nh mere 194 BNG 


TN cjectment- tried in| Middleſdxion- rule to: veliver poſſeſſion 
accowding to the opinion of the majoz part of the Court None» 
whert the: title was on Packmanig'cafe;! 6 Co. 18.'/b:!onWie h 


Avminilirato2 of the wholes; to whith/the- Defenvantt: by: 

of Layderiiwes entitiey to:the third part, the' Court ronceivey 
the Cale-gob; -ahv-that;the cuſtomi(s/ butifox the'vatue,: not ;fox 
the thing) ſpetie”7 Als 2; Withe) avmniniſtta- 


tion; aſter<ths fale-mave pruvgud q citation by theDetefivance 
next of kin will not avoid the ſafe, as in caſe; of &-C0WQ0D 
the Court verÞ poileſſion accomant without any! 

on agriement;' and' drawing 's Juto/ex motion. J 


i . 1 It; ft 9] {Ht >>; 4 ef! ibs + 11 41397 RITS T4 7 ; 33 4 #-$ Ti} 


Brown againſt Wade. Tueſday , Nov. 28. 


N Indebiratus aſſumſhit the Defendant pleads an accord to pay 
|| ro li. anddeliver Sſlk-ſtokins, which was paid, and paratus 
to delfver the other, and that the Plaſntiff the Di 
dant's pzomiſe in ſatisfaction, to which the vemurr'd, 
and per Curiam it's no Plea, not onely becauſe'it's not erecu- 
ted, but becauſe there is onely an Action given, and that is no 


ſatisfaction , 0 moze than one Bond againft another ; and 


Ifaake againff Legingham. Ante. 


judgment pro Plaintiff, 
R. Atto2ny mayd to ſtay judgment becauſe tender and 
Ds of felt te payments bens #V-promingr 
payment peremtoyy, 
= uncore prilt nixds not , as where a duty is pzecedent z 
alſo Moor 35. pl. 115. is, that tender and refuſal will not 
raiſe a uſe to be created by payment, which in both thele caſes 
is intended actual , not by t of Law, ſed non allo- 
| qqgd 2 catur, 


= 


ay 
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catur, fo2 the Tenant were elſe without x 


(99 ontrac, a9 in the caſe of Forwacer, 1! Co.) pany: 
pony uy gs lr ape tender aud refidal @ f 
cient 5 and the cuſtome bath eden; contra 


009 The CY 3's mat ape i 
and per Curiam judgment pro Plat 
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OLEMAN. ptayd a; Nebibi 

Counter to Philips, Juvge of 
there, fn uit upon a_contract 
F. and 2 Roll.517. having 


a plea to the jurigdiction, 


ram.non judice au voip, and 8: 
854 pl. 5. 


The Lord Byron agaift Sir William Juxon, Leflor 


£ 
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] = p2ay leave to viſcontinue a wait 6f Ecr 
te Kt rent > rnd Es 
4 -2 
the caſual Ejecto?, the Court denied, bat left 
nonluit the Plaintiff in Ertoy/ 09. courſe , 


” * 
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General againſt Executors for $i. (5c. is amen: 

dable in any vcher Term | 810 pl. 7 
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Se fins may. order Maſter to retake Apprentice 98 pl. 68 
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To repeal Licence is im Sp. Court but to ouſt ſter | On Errqur of Utlary not Execution * © 366 pf. * 
a. prohib. $38 pl. 62 | Caveat is none to Sp. Court mn admr. © 392 pk. "7 
Againſt Sheriff for ſeifm on Elegrt! Ot. - is in — "Makes no prohib. but voidable Confult void k | 


541 
Cannot be by AZ.. qui tam on Clanſum fregit © $44 
Writ of :Enquiry js abate by death before retorn 548 bon 
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Ejc&our ruſt difown in perſon '' $79 pl- 107 
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Of feme alone is Londod procedenda $83 pl.-192 
of —_ by ſecond: Wife for necefſaries = __ 

'T s.pk. 129 
Of four. Coheirs udgmerF againſt one 588 pl. 3 
1 rover by Sheriff i'Excrurion-' $89 ph. 5 


= ſar Caſe againſt Sheriff on falſe Ret.Cepi,@9c.591 pl. 12 
Of Fiſhog on 5 Eliz. maſt ſay without hcevce oy not, 
Piſceriae © |, o4 Pk 15 
Given by | bill or Inform. excludes not Indiamr. = pl. 18 
Prob. 1s joint or ſevcral as ſuggeſt. is '" - 596 pb. 20 
By Victr for Tythe Hops noe dilch, by medias $0 perſon 


| ava ph 44 
For extortion of Regiſter | is in 8p. Court 615 pl. 60 
B. Raliow no Coſts 1n Chancery 359 Pb 2 

utlck ot bail bond there 61 pl br 
By $4. fac; oth. committitur cannot be by Exec. #16 pl 64 
Thar'mxy þe Joia if (plir prohib. 619-pl. 2 
Avers if cill 1.8. ſold in aſſt. . 618 pl. gz 
Naod mitteret for ediceerer bs, 618 pl. 5 

_ Imptiſoomr.! Ga2 pl. 24 
By Infe. 6n-Corenant © 62g pb 19 
By Infe. with other Exec. per Anaraty das pb. 25 
Per debir. legs promh os void on condition to ſave harmleſs un- 

tels (pi damage _ . 624 ph 26 
Sans notice'dn ro oedbpe Ve, Se. 642. pl. 72 
By Loft. is not limited 646 pl. 80 

.. 661 pL 18 
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Etroue (cal'd is ſo nor Contem opens 4 
Grane ro bail on render of, pi. 
» ng ra oF aber alex decker. eyed the oe 
2 PL 42 
Tender of. TN ts ſo to reſtirur. tf ly Ir 
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oblig.. 249 pl. 25 
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y payment 1s i 
Sheriff entwerde gib wo affign 288 pl. 65 
Qblig.p20 perform voids Covenants falls but a Rene , re- 
mains, Cc 406 pl. 2 
To be true priſoner to Marſhal good unleſs faid _ 
422 5s 
In BR. on Erroar ib Parliament, Gr. 438 pl. 8 
For'Etcape makes voluntary aflurance before fraud 459 pl. «i t 
Aſump/s by ficanger- 10-tee plc. paid for delivery to Z. $: 


$63 pl. 65 
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349 pb. 35 


428 pl. 52 

An Atwrney « fach hall nor ſerve #5 Reeve £7 i Cf 
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In 's: fac. each may be Rer. ſo of all of as he ruth is 
bor pt. 26 
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Ianrta ront's 19 11 Rich. 2. cap. 7. cannot be prohibje. by 
»n off .. 7 $57 pl. 7: 
Loftoes om # # 5. cap. g. cannot grant reſtirution contra 
195 wave” + renee - $71 pl. 81 
M199 148. 4. warrents Approvement leaving ſufh-, for Cattle 
thre be mt, Oc. | | 590 pl. 7 
Pvt A. 4. rap. & Juſtices forfeit 100 (i. on refuſal ro en- 
qu're of forge ; 541 pl. 1 
On 14 #6. cap. 15. onely the eaſe or Ret. 13 traverſable not 
the he ong Tut dot $44 pl. 42 & $535 pl 54 
84.4 a 5. h:th treble cofts and damages on forcible cn- 
'"Yy ; 496 pl. 52 
Wtminf»r 2. cap. 16. ſuing Or..inary Is a new Law he hc- 
Fae #7 jon 121 tore 392 pl. ?O 

AA on :+ £4 4. cap. 1. of Premunire ſuing in Chancery on 
Jo gment af Law I, 402 pl.g 

$2 4 +. cap. 10. vo ds oblig. ro Sherift to be true Priſon? 
het ner ne: Maſhill ; "ap? 19 55 
On :+ E/vv. cap. 8 bail can onely have Errour 1n adjuiirc. 
þ xecution 4ca1aft him $60 pl. 58 

Bs 2, # 6. Sher arc onely amerced on inſuflhc. bail no 
Aim jw Caſe 607 pl. 40 
6+ on falſe Rev. Cepr corpic $91 pl. 12 

Riv 2+ flex. cap. 4. Errour lieth not in Eſch. Chamber in 
44: jor Stat. $53 pl. 37 
war in Treipih on 8 H. 6. cap. 9. $28 pl. 31 
ladvfiment an 14 H. 75. cap. 4. of ſelling Ale in pors nor 
markr nor lard contra form. 477 pl. 7 
By 34 9. ca 15. no Coſts in B. R, on Errour in Eſch. 
#rwer Exerurncn 391 pl. 79 
tladictan. of common tipling houſe and felling Ale publickly 
77s form. Star, $06 pl. 79 
i424 &f #. cap. g. extends ro liars 340 pl. 5 
ky 24 A 8. cap. g. no prohib. after ſentence for Cirarion 
ravr of Dracele 612 pl. 52 
By 44 & 95 #. 8. cap. 25. the Marches may force tenant at 
«11; 19 arrorn of deliver poficil. 370 pl. 26 
Fy 44 # &. c49. 25. Seffions in Narth-wales days befide Sun- 
44) g02d $74 pl. 91 
On 4; A 8. cap. 5, it need not be (aid the party was not 
worth 100 {1, per annum $82 pl. 118 
On 42 #. 8. cap.z%. explained by 25 H. 8.G 28 H. 8. cap. 7. 
marriage with Wife's Siſter's Daughter is good 551 pl. 32 
(4 44 #. 8. cap. 6. any ewo Juſtices may convit on view 
$21 pl. 16 

ind taem on 22 H. 8. cap. 5. of not preſentivy nan ec. 
nor quath ll repair 454 pl. 32 
34 H. 4. cap. 5. takes not away Ordinary's power nor cnables 
i oe 39% pl. 80 
Un 27 H. # cap. 4. Murther i; tryable at C. Law. afrer Com. 
is tran hilc | 415 pl. 45 
On 3: #.8. cap. 34. Covenant by Aſſignee of the Reverl. is 
where Leaſe 13 439 pl 93 
On 3 H.8. cap. 15. Paxper payeth coſts as Doſe of Plr. 
379 Pt. 4O 

29 Hf &. cp. 15. of enrolments takes not away Cuſftome of 
Corporat before = pl. 45 
By 25 #. 8. cap. 26. Exc&menrs in Wales tryed in England 
clic not 397 pl. 84 
$ H. 4 cap vg. enables not Delegares to repeal admr. grant 
prade Cavcar 354 pl. 80 

* £4. 4 cap 15 faves licence to ſell Wine 373 pl. 30 
Un 2 £4. 5. cap. 13. Excc. may have debt for tythe but not 
azanft them $02 Pl. 68 

2 £4 5. cap. 13. C5 31 H. 8. cap. 13. extends not to Copy- 
hold or Leaic hold as ro Tythe- 459 pl. 39 
Indidmt. on $ Fd. 5. cap. 14. for engrofiing by B. alzas diet, 
Wikkr of I S. good 458 pl. 56 

$4 £4. 6. cap. 14. of cngrofling extends not to Seacoal 
470 pl. 61 

On 2& 3 Ph. & Ma. cap. 8. notice to work with teem is 
Sunday after Eaſter 354 pl. 45 
Sheriff on 2 Bd. 6. cap. 3- cannot hold Plea by a 9p" wt 
410 pt. 47 

4 & 5 Ph. & Mar. & 3 H. 7. cap. 2. Create no offence but 
ad payo for Rainimr.  432pl. 69 
In-iicome. on 4 & 5 Ph. Of Mar. cap. 8. of taking away Or- 
phan of Landes il 349 Pl: 34 
Os 31 Ebr. cap. 97. Inform. againſt Cortager 1n Attorney's 
name 13 in B, R, 342 pl. 10 


5 Eliz, cap. 4. Includes Upholfter as a trade not Coftermotis 

mm. | 356 pl. 15 
By 21 H.8. cap 16. Deed enroll the ſame day is ſod 
« 6f 
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By 18 Elrz. cap, 3. G 3Car. 1. cap. 4. Baſtard may be or- 
der by 2 Juft. in Sefſions 575 pl. v4 
Errour on 27 Eliz cap.8. need not ſhew names of Judges 
or Term of Reverſal | ' 58 pl. t13 
Indi&mt. on 5 Eliz. cap. 4. ad Seſſ. dit. Ypm. Regic not faid 
munc | 582 pl. r19 
is Eliz, cap. 4. extends not to Trade In a Countrey Vill, 
= : 583 pl. 121i 
By $ Elrz. cap. 23. excommengement in Durham muſt be 
Ret.in B R. there $27 pl. 1 


By 13 Eltz. cap. 7. Commiſ, of Bankr. cantiot have trovex 
| 5389 pl. 5 


ladi&mt. on $ Eliz. cap. 21. Quod piſcerunt $94 pl. 15 


3t Elz, cap. s. Includes Copyhold Cottagers 606 pl. 
$ Eliz. cap. 4. extends nor Ss o Sh Ly - 
Inditmt. on 5 Blrz. cap. 4. of giving more wages than Stat, 
$38 pl. 64 
APPprefitice 
CY $41 pl. 2 
13 Eliz. cap. 5. reacheth voluntary Aſſurance made by Sute- 
ty before Eicape 499 pl. 6x 
[ndiatmenr en 5 Elrz. 14. of Forgery ad dampnum A. & he- 
redibus $01 pl. 6g 
31 Elx cap. 7. of Cottagers not quaſh by Licence or Or- 
der, 7c. $03 pl. ox 
43 Eliz, cap. 2. Cottage need not be provid, for party able 
$37 pl. 6s 
By 43 Elx. cap 2. Juſtices may place poor Children with 
any 480 pl. 15 
31 Eliz, cap. 6. of Symony extends not to oblig. to refign. 
6 pl. 1a 
On 42 El:z. cap. 2. attachment in B. R. on Aiobedience to 
Juftices order for the poor 461 pl. ga 
Burcher on 5 Eliz. cap. 4. may trade in any Town but Lon- 
don and Norwich 454 pl. 49 
Searge-maker is within 5 Eliz. cap. 4- as a Draper 43 pl. 13 
Not reading Articles on 13 Eliz. cap. 12. 1s tryable in Sp 
Court | 405 pl. 19. 
$s Elrx. cap. 4 is fine certain yet on Confeſ. B. R. may mv. 
derate it 408 pl. 23 
Indi&mr. on .; Eliz. cap. 4- of uſing falſe weight contra ſtan- 
dard London , 412 pl. 39 
On 43 Elzz. cap. 2. Juſtices of Afſize may ſettle poor tax 

21 pl. 
IndjAmt. on 5 Eliz. cap. 14. forging a Will - 296 " - 
20 Eltz. cap. 4. Sherift 's tees alter not bar fee 382 pl, 45 
28 Fac. cap. 19. of Banker reacheth not ſecond Vender of 
Banker. bur quoad, (9c. 348 pl. 31 
By 21 Fac. cap. 29. Baſtard js equally to be charged on Fa- 
ther and Mother 349 pl: 35 
21 Fac. cap. 4. excludes not the King of inform. in B. R. 
340 pl. 10 
21 Fac. cap. 23. of Certioraries is under 5 /. where Copo- 
rar. is party 355 pl. 50 
On 9 Fac. cap. 6. Tender of oath perſonally by two next 
Juſtices for Premunire 355 pl. 17 
21 Fac. cap. 6. of limitat. part in term, rc. begins from 
bail 368 p!. 23 
On 3 Fac. cap. 8. 0 16 oy 17 Car. 2, cap. 8. Exec. Admr. 
or Heir find (p. bail in Errour 371 pl. 28 
21 Fac. 13. of Jeoffayles includes inferiour Courts 550 pl. 8 
21 Jac. cap 13. aids noorig not vitious orig. 544 pl. 11 
By 21 Fac. cap. 19. Importation or ſclling off fiock makes 
no Banker | - _ 497 pl. 3 
21 Fac. cap. 13. of Jeoffayls aids not a wrong v!/n hg 
400 Pl. 49 
By 21 Fac. cap. 19. Bankrupt 1s not lyable by debts 2 vear 
after trade EF ; 453 pl. 28 
By 3 Fac. cap. 8. ſpecial bail in Errour of Judgment 1n deve 
on Judgment in Covenant, 5c. 452 pl. 29 
21 Fac. cap. 16, of limitat, extends rot to debt on award by 
Deed on ſubm'fl. paroll 452 pl. 43 
1 Fac. cap. 11, of Polygamy affi;ming fhe is ſole 1s jnd18.. bur 
no Atio ſur Caſe 359 pl. 2 
By 13 Car. 2+ cap. 2. Coroners bond above 4- /?, 1s vo!d thfe 
400 pl. 3 
Lar- 


By 5 Eliz. cap. 4 Juſtices may ſeparate an 
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Barretry contr4 form. Stat. of good behaviour 4oy pl. 33 
By 32 H.8. cap. 30. the Court may give leave to diſcoot, at- 
ter enquiry | 385 pl. 57 
Inditment on 5 Eliz. cap. 4 uſing the trade of Mercator 
Angel. Merche. 3us pl. 58 
$ Elrz cap. 4. Is not meant of ſelling Burcher unleſs he Kt 


; ; 391 pl. 75 | 
17 Car. 2: cap. 8. Aids want of place in Afton far ” on * 
40 pl. 8, 


| 


reſrue 
12Car. 2. cap. 11. Pardons not arrears pardoned by u 
power not diſpoſe - 344pl.26 
By 16 Car. 2. oP 8. Anhe'r finds ſp. bail in error on Fade: 
inene by nil atcit 347 pl. 29 


Cottvetticle on 16 Car. 2. cap 4 are not pubiſhable in Sp. | 


Court 357 pl. 58 
16 Car.2.cap. 5. Makes Gaming onely for above 106 /. on cre- 
dir void 369 pl. 25 
12 Car.2 cap- 3o. reſts truſt forfeit in the King as in CEN 
$55 pl. 69 

Indi&ment on 17 Car. 2. cap. 2. good againſt Non-conformiſt 
a+ (uit by inform. 2oc. «35 pl.18 
19 Car. 2. cap. 8. Aids not death after day in bank if conti- 
' tnance he atrer 6-2 pl. 25 
17 Car. 2. cap. 5. Takes away ſecond deliverance in Replevin 
605 pl. 36 

On! 5Car, 2. cap. 11. & 19. payment entry and preſence of 
Officer muſt t t- laud Brandy 613 pl. 57 
12 Car. 2. cap 13 Makes not oblig. void by Uſurjous taking 
unleſs corrupt agreem-nt be during the loane $525 pl. 22 
Receiving on 12 Car. 2. cap. 13. by u'ury after lending with- 
or pawn 1s good $31 pl. 4o 
14 Car. 2 ap. 12. Of vagrants extends not to one that hath 
10l per Annum leaſe, 75c. $37 pl. 61 
Fg Car. 2. cap 2, Hinders C. B. t6 declare in aQion popular 
on Clauſum fregit $47 Pl- 12 
16 Car. 2, cap.-8. Aids want of date of Writ on verdi&t ſaper- 


mnde xrreſt $47 pl. 19 
12 Car, 2 cap. 24. Father appoints no Guardian the next of 
Kin is (o 


, $49pl 24 
x7 Car. 2. cap 8. Makes onely Judgment after death of Te- 
ſtator on verdi& before abſolare $49 pl. 26 


Procels on 17 Car. 2. cap.7 Ls void in Replevin in Interior 


Caufrs ; $50 pl. 27 
By 14 Car. 2.cap. 12. Juſtices may ele& Conftable where no 
Leer is | $57 pl. 51 


17 Car. 2. cap. 8. Aids miſcontin. of proceſs on _ by 
ycrdi& in nferior Court 448 pl. 15 


12 Car. 2.cap. 24. Includes Brandy as a Strong-water not a 


Spirir ., A459pl. 59 
By 1g Car. 2. cap. 2. Party may be nonſuit in 2 Terms not 
Declar.  _478pl.13 
17 Cer. 2. cap. 8. Aids averment Quod poſt uit. ante on ver- 
dit 479 pl. 14 
17 Car.2. cap.8. Aids want of d quo or ad quem in preſcript.for 
a way 480 pl. 17 


12 Car. 2. cap. 17. Of Miniſter is a Star. and confirms ta Do- 
native bv induRt 434 pl. 24 
Conrinuance of 15 & 17 Car. 2. cap. 8. of hailinerror to 3 
years of next Scſlion 15 intend next after that cur.ent 495 


—— pl. 49 
1679 19 Car. 2 cap. 8. Aids Juſtific. of flealing ar O. tryed 


ar London - — 49 4 

16 17 Car. 2. cap. 8. Ails not ſhewing licence ro apift 

common 410 pl. 34 

Se. fac. on 17 Car. cap. 8. on Ju:lgment not enter in 2 Terms 

not quaſh | 415 pl. 44 

14 Car. 2. cap. 12. Is onely of Pariſhez of great extent to keep 
"Mr, 


ts 421 pl. 53 
Saying 14 Car. 2. cap. 4. of Uniform. 1s out {Fc. no prohib. 
qunad, 775c. 434 pl-72 
On 19Car 2 ca) 8. error in Parliam. of Judgment 1n C. B. 
fined b 11 ov af; m. tn BR. 445 pl.85 
Ey 21 Fac. cap. ig. Afligaee of Ban. muſt ſuc where cauic 1s 


448 pl. 16 
12 Car. 2.cap. 11, Pardons not rent pardon by uturpt power 
Bl 5 6 406 vl. 23 

17 Car. 2. ca). 8. Aids miſtake of day in Continuand) 1n tre 
1 wor 407. pl. 24 


16 & 17 Car, 2 cap. &, Aids debet and debt by Execur. 407 


On Weſtunifter 2 cap. 46. 


On 5 Eliz. cap 4. Diſch. of 


__—_—_— 


pl. 25 


16 & 17 Car. 2. cap. 8. Aids non derin, in debt againſt heirs 
| 6 

16 (F 49 Car, 2. cad. 7. Warrants not wri part | 
ply virdict in Replevin CETIIEE | 
17 Car.2. cap.8. Aids not errors of Inferior Courts 382 pl 3 
16 & 17. Car. 2, cap. 8, Aids want of day of arbiterment 
On 32 H.. 8. cap. 9. Two releaſe of one proprieros af FN 
try in ſp. Court | 391 pl. 98 

7 diſtr, lyeth to: repay on non 
damnific. pd. Pl. 66; pl. 2x 
On W. 2. cap. 46. Conflat. Ret. of re 349pl. x 
4 ey cap 43: > one be taken its ſufficient 960 pl. 28 
y Winch. cap.2. Robery begun in day is char l 2 
By Witch, cap. 3. Inhabjr. if = Servant nor 2» 
cannot be a witneſs of Robbery Eod, 
By Winch. cap. 2. ſuit may be by Nr. or Servant 821 pl. 34 
Since 4 Ed. 3. cap. 9. Ret. of Wrirs paſs by to alia tanta,tyc. 


; 749 pl. 61 
4 Ed. 3. cap. 9. Suit by Execur. for cutting and EA 


in vita tftatoris | 

4 —p cap. 7. is of eje&tment Qu. Impedit, tc. ve oa 
27 Eg. 3.cap 1.No premunire by uit in Chancery 664 pl. 18 
By 2 Ed. 3. cap. 4. Shenift maſt make Deputy 812 p 14 
$3 Ed. 3. cap, 4 prohib. after void conſuhar, - 919 pl. 11x 

By 15 Rich. 2. cap. 3 Nor 2 H. 4. cap. 11. no ation agai 
Aamirarly on uit of vencee of depredator 828 pl. 48 
7 H. 4.cap.1 3 Nocrror pe Attorney on Lrlery 987 pl. 19 
8 H.6. cap. 5. Repeals not Cuſtome for Wool gi pl. 26 
2 H. 6. cap. 9. and is Fac, cap. forcible entry in dom ill or 
term. nondum finito Joo pl. 8r 
23 H. 6: cap 10. voids oblig. onely by plea 620pl. 11 
23 #.6. cap. 10, Cond.or Obligat. to be void, &fc. 625 pl. 24 
23 H.5. cap. to. Sherift muſt! pld. he took þal in Aﬀ/om ſar 
. Caſe on falic Rer. Cepr. ; 632 pl. 45 
3 H. 7. cap. to. No coſts in error after Execution executed 
| 673 pl. 47 
3 H. 7. cap, to. Ng coſts on verdi& for part'in Qu. Impedit 


832 pl. 60 
4 Jac. 3. Coſts are not increaſe ex officio where words arc 
ationable 654pl. 5s 


4 H. 9. cap. 24 fine by Ceftuy que truſt bars, (9c. 650 pl. 3 


23 H. 8. cap. 5. none can be charge by Sewers but on imme- 


diare benefit or nutance 


| 675 pl. 53 
By 32 H.8. cop. 37. Adm. avers for Rent 705 pl. 67 
32 H. 8 cap. 3. Alds not ill counts, (5c, 758. pl.ar 


32 H 8 cap. 45. That diſch, penſions is cauſe of prohib. on 
ſight of Patent _ 960 pl. 26 
27 H. 8. cap. 10. Covenant to ſtarlf ſciſed with venoration is 
void to leflee  8ogpl.4 & 743 pl. 48 
21 H. 8.cap. Adm. injequal? grad not repealable untets by ſur- 
prife : 812pl.13 
1 O 2 Ph. dy Mar. cap. 7. Selling Hats in Corporat. being 
not ſaid Inhab rant 031 pl. 17 
On 21 H. 8. cap. 6. no prohib, in ſuit for money for a Mor- 
tuary, (9c. 857 pl.-23 
1 Ed. 6. cap. 7, Aids tryal by new Com. coram Faſt. predits 
(oc. 7 854 pl. 6 
s Ed.5.16. Selling Under-Sher ff void 804 pl. 54 
1 Eliz. cap 1. Tent. & die prorog. is befor ſiting after is rent. 
per prorog. (9c.  BV2opl. 30 
1 Elix. cap. 1. Pro rege ſeipſo (y pauperib. good 1n —_ not 


in Aion ſur Stat. ; 
a Prentice by Sefton withour 
norice good jo © OTE $6 
s Eliz cap. 23. Proceſs in ſuit for Alimony js not good bur 
ſuperjed. withour plea, (9c. 854 pl. 3 
14 Eltz cap. 11, Revd. is General ley B35 pl. 68 
13 Eliz cap. 10. Of leaſe void by non refid. is a — 

740 Pi. $ 

27 Eliz. cap. 8. Error in Exch. Cham. on Sc. fac. 83. pl.58 
27 Eliz. cap. 8 Juſtices need not be named that affirn, Er- 
ror. (oc. Op 629 pl. 35 
13 El:z cap. 9. Stops not Retgof Certiorari to Sewers but Laches 
1s not finable 635 pl. 56 
27 Eliz. cap. 8. N» error in A8ion ſur Stat. Orc. © 636 pl. 61 
27 Eliz. cap. 8. N? error 1n Exche 1. on Sc. fac. 864 pl. 17 
27 H.8. cap. 10. N» uſe of Term ſas attornmeme 943 pl. 43 
31 Eliz. cap 5. Of 21 Fac. 4. Are cvid. in aRion for penalty 
not for the duty, (Fc. 859 pl. 11 


43 Eli 
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El:z. <.p. 2: 4 Cat, 2: cap. 2. Child under 7 years old 
"tollomn the Fader 618 pl. 6 
43 Eltz. cap. 2. Juſtices cannot order habitat. for Poor unleſs 
Imporent |  6qapl. 75 
43 Eliz. cap. 2 Church-Wardens cannot be force to find ha- 
bitar. ro Poor for money 744 Þ! $0 
43 Eliz, cap «. Juſtice muſt appoint Overſeers by Deed and 
particular name 8 177 pl 2 
43 Eliz. cap. 2. Cannot order diſtreſs for Ch. uſe but proceſs 
of contempe attachment, (Fc. 692 pl. 27 
31 Elig. cap. 5. Muſt ſay who inhabites a Cortage de novo ere 


| 693 wn 33 
35 Flix, 1. Muſt Ret. convia of Conventicle by Inditment 
or by Sef{1ns nai pl. 418 
13 Eliz. 5. Voids not Aſſurance after marriage on precedr. 
agreement 500 pl. $2 
s Elz cap. 4 Juſtices diſch. Prentice 656 pl 42 
x Elrz. cap. 4 Preſentment on view muſt be Ret. art Scfſions 
and record, (oc. 66s pl. 27 
18 El72. cap. 3 Of baftardy explained by Scſlions on 4 Car, 1. 
cap. 4. of continuance 720 pl. 115 
3 Jac. cap 4. Any refuſing the oath may be the ſame Se ſſ19n: 
convict of premunire 803 pl. 50 
3 fac. cap. 4. Of allegeance is of Succeſſors 125 pl. 46 
4 Fac. cap. no Coſts by Adm. @95c. 679 pl. 63 
21 Fac cap. 16. Limits Indebitat & inſimul computaſſet not 
account 622 pl. 15 
21 Fac. cap. 16, Limirs not Inf. in aſſt. 646 pl. 80 
21 Fac. cap. 16 Is payment be future muſt ſay Quod cauſa 
attio non accrevit Infr. * 935 pl. 3o 
3 Car. 1 cap. 4. Juſtices may add to order on 18 Elrz. cap. 3 
of baſtardy 720 pl. 115 
3 Jac. cap. 12, Inditment of fiſhing with Nets not exceeding 
2 inches jlt 635 pl. 55 
12 Car, 2. cap. 30. ' Treafon forfeits not perſonal power-ro 
revoke, (9c. 644 pl. 77 
22 Car. 2.cap. 12 Every 100 Acres or plow Land finds Teem 
617 pl. 1 
22 Car. 2. cap. 12. Finding Teem to work is by pound rate 
End. 
nor ſaying 
620 pl. 10 


Co 
17 Car, 2. cap. 8. Is expire but aided nor the the 
where horſe lent was miſuſe 
On 12 Car. 2. cap. 25. For Wives the firſt ſuit ſtands againſt 


all later 670 pl. 40 
17 Car. 2. cap. 2. Is of all Preachers pretending Orders thar 
retorn to Corporat. 720 pl. 116 & 971 pl. 58 
15 Car. 2.cap. 17. Of fence 1s private yet Ret. of 1varrant 
need not name Com. 722 pl. 124 
15 (17 Car. 2, cap. 5+ bates not Sc. fac. on Jud: ment but 
that others are tenants 1s good plea  128pl.9 
19 Car. 2. cap. 7, Execution ſo on payer of Ret. in avowry as 
at Com. Law 729 pl. 11 
16 CG 17 Car. cap. 8. Is yet in force for the laſt is no Seflion 
no bill being ſigned 647 pl. 85 
On 15 Car. 2. cap, 5, Avowry is unde cogn. but juſtific. 15 && 
boc paratus, (gc. 680 pl. 68 
14 Car. 2. cap 5. Of worſted Weavers is private yer date mil- 
recite 18 ll 686 pl. 10 
12 Car. 2. cap. 13. Corrupt agreement after day ſans oblzg. or 
continuance no uſury 690 pl.21 
12 Car. 2.cap 1. Of pardon ſave E;uity on payments to 
commirtee ſens acquirrance 930 pl. 16 
' 19 Car. 2. cap. 3. Need not aver Mayors Jurifd. in Aron ſur 
Caſe for houlc burne 
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17 Car. 2.cap 2. Inform. muſt aver Parſon did not aflent to 
Articles in what Pariſh 746 pl. 59 
17 Car. @. cap. 8. Aids not in Judgment on Sc. fac. in 
waſte : 747 pl. 60 
17 Car. 2. cap. 8. Aids not mue on date of Leaſe found nom 
dimiſit modo, Ofc. 750 pl. 6 
34 Car. 2: cap. 12. On complaint within 4> days Juſtice may 
remove poor after | 964 pl. 37 
22 Car. 2. x 11. Juſtice need not go to Conventicle Officer 
be deny 664 pl. 37 
13 Car. 2. cap. 12. Oath ex offiap on articles do, gc. prohib. 
759 pl. 54 
no ſuperſedes 
; 770 pl. 55 
16 OF 17 Car. 2: cap. 8. Aids Court quod acceptavit bill of 
Excheq. after declar. 570 pl. 55 


13 Car. 2, Second part cap. 2. till bajl error 1s 


17 Car. 2. cap. 2, Parton muſt be (aid not to {ubicribe and 
take the Oath againſt Covenant in inform. 791 pl-g8 
12 Car. 2. Cap. 24. Mother inheritance Widow. may deviſe 
Cuſtody of Child 771 pl. 6x 
19 Car. 2-cap. 8. Void retainer on bond againſt verdi& a- 
gaivſt Teftator, 79c. 783 pl.15 
17 Car. 2. cap. 2. Need averre coming into Corporat. ſans 
warrant, Zoc. 788 pl. 23 
12 Car, 2. cap. 11. Of pardon of part paid for all |s toral ex- 
tingment of debt 782 pl ag 
12 Car. 2. cap. 25. Saves uſage of Vintuers by Licence gar, 1. 
againſt Succeſſor 750 pl. 29 
22 Car. 2. cap. 1. Suit is in 3 months of offence 999 pl. 35 
23 Car. 2. cap. 9, No exciſe for Copies of EjeAtment, (Fc. 
| 80g pl. 60 
13 Car. 2, cap. 2. Error of premunire muſt be in perſon nor by 
Attorney 7 787 pl. 19 
13 Car, 2. cap. 10, Execution for Deer-ſiealing muſt be by 
Juſtice that convited . 813pl.1 
19 Car. 2.cap 3. Degree of Lond. Judicature extin&s all 
ContraQs, oc. 818pl. 2g 
14 Car. 2, cap. 10, Includes Smyth's Forge as a fire Hearth 
: 829pl. 50 
19 May1g Car. 2. Private that voids Powells fine voids not 
collat. Covenant 831 pl. 54 
23 Car 2. cap. 9. Parag. 149 no more coſts than damages 
on ſon aſſault dem. 849 pl. 97 
17 Car. 2. cap 6. Takes away damage clear in London 854 pl.3 
On 19 Car. 2. cap. 3- Mandams to Lond. to execute Judge- 
ment of recompence _. 821 pl. 26 
Nil debet to the Informer not ſaid modo Cy forma is ill 964 
|. 38 
Cofts are in Aon ſur Stat. not ination popular 781 * 4 
Miſrecital of Gener. Stat, muſt be in a Joynt materia og 
Þ!. 54 
On 32 H. 8. cap. 3o, Till piſtea entred Ple. may diſcontinue 


875 pl. 38 
Stat. Yerchant., 


Setſin delivered on it is remedyleſs 


Suggeſtion. 


Of timber nor anſwer by ffidavit it's Copice 
Of 1 d for all agiſiments and baron cattle il! 
Of 2oth for rythe is void unleſs of Fiſh, (9c. 
Of no ichedule for copy on oyer 
Of loſs of Leeds in Marches about 60 /. ill 
Of Roll of allowance of conuſance in Ely 
Of aſſignmenr of term. no prohib 205. rent s pl. 12 
Of pardon void for prohib in ſacrilege of Bells 6 pl. 13 
Of refual of Annual agreement no prohib. of cythe 6 pl. 14 
Of ſuit to repeal Adm. in equal degree prohiboss&12pl. 30 
That denyeth cuſtome of Tyrhe in ſtooks prohib. 25 pl. 53 
Of 20 5. by occupyers of A. for A. and B. ill 67 pl. 22 
Of privilege of Mint Maſter in diſch. of Hab. Corps of Alder- 
man muſt bein writing 62 pl. 32 
Thar Moneyer 1s office by Patent for Mandamu Gs pl. 38 
By oath that Deft. hath no Indent. for copy on oyer 80 pl. 72 
Of Citation to diſtrib. prohib. 83pl.8 
Thar Hamlets pay 40 s. to Vill. indiſch.no prohib. in ſuit to 
repair the Church . 115pl. 59 
That extent is be it that rent ifſue, oc. no Quaſh, Or. 132 
Pl. 94 
Of modus is proved none elſe in 6 months 134 pl. 100 
Of ſuir of vender of Adm, during minority to account _ 
| 130 Pi-3 
Deny all of mods for Conies prohib. 140 pl. 10 
Of under value or nor being filed will not quaſh Elegzr but of 
more, (Fc. will 153 pl.29 
Of reſcue in cuftrdia or # cuftodia not ſaid mea 177 pl. 68 
Of no notice no new tryal in Perjury 179 pl. 2 
Of refuſal of one witneſs to legacy no prohid. 225 P1.79 
Of Letters of Remiſſion without plea good  265pl. 20 
For ſupplicauit is tufficient bur tor good behavior muſt be 
on articles ; 805 Þl. 2 
Of ſuit to repeal Adm. pending caveat prohib. 63 pl. 35 
Of Citat. out of peculiar to Arches 340 pl 9 
To regulate Attornies Prentice  344Ppl-19 
Of Ships in pleading no ground of equity againſt expd. judg- 
ment * 344 Þl. = 


$41 pl. 1 


r pl. 2 
2 pl. 3 
2pl. 4 
4 pl. 10 
4 pl. 11 


Fa, 
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Of nor delivering Copy of Articules A 


352 pl. 42 | 
Of proceſs after non renetur Reſpond. = Eod 


Cerrific. of repair 


354-pl. 49 


out plea 


To quaſh indi&ment of nor; working with Teem needs no Affidavit of Copice is no diſch. of prohib for Timber wich 
"IL Pal 


On Certtorari under 5 1. needs. not if Corporat. be party | For. 20th.;of Fiſh for Tythe good a pl. 
_ . ; 35s pl. 50 | In Marches for 60 1. on loſs of Deed ill 4 = 
Of particular crime and plea, (Fc. in ſp Court g$9 pl 58 | No of 20 5. rent out of a Term s pÞl.12 
Of damages to priſe Ship ao prohid. 36 o'pl. 4 | For Bells as (acritkege prohib. nor grant i, 6p I4 
Of crime in Sp. Co.re muſt be on oath + +$7-4 pl. 27 | For Tythe not profitable on plea annual agree nor aid with 
Thar local Tfue is in fratchil. is ſufficient to viſu where a&i- | whom 6 pl. 14 
On 1s Tp 397 pl. 84 By Capias in 4m ſur Caſe © | | 5 pl. 18 
Ol r« leaſe by one proprietor of On 391 pl. 98 | Repeal of Adm. in equalt gradw prohib.  1lapl. 30 
That Serjeant at Mace is for life for to have a 5 | Oncuſtome co (er forth in ſtooks prohib. on denial of the Cu-« 
: 2” 402 pl. 10| ſtome  25pl. 53 
Of refuſal is onely prohib -quouſ3 Gf. gos pl. 19 rb pang by proſcr. no prohib, 41 pl.82 
Of Modus for Calf proved for Cow, (9c. ' 407 pl. 25 | Ball ts no ſuperſedi of Deer-fteali 43 pl. 83 
On 19 Car. 2. 19. that Judgment 1s not enter 1n 2 Terms will | Agatnft Adm. and ſurvivor on to 3 good 44 pl. 50 
not quaſh Sc. fac. 415 pl. 44 | Torepeal Adminiſt, pending caveat prohib. 63 pl. 34 
That more is laid than Plr. hath cauſe 420 pl. 45 | By Eje&menr in B. A. and C. B. together 99 pl. 6s 


For prohib. nor adjora into Exche 7. Chamber 420 pl. 50 


Bar. and Feme muſt joyn is debt part duc to her as Execut. 


In diſch. of Tythes muſt be afual feifin in the King or the | ky . 8@gpl. 5 
Abby 429 pl. 6o | For ſeat in navi Eccl. nor prohib. on preſcription to repair 
By Affidavit Deft. hath no part of deed to have a Copy, (9c. ga pl. 12 


430 pl. 62 
Of abode in H hinders nor tax to repair Ch.of B.qzopl. 64 
Of devaſt avit in dibt againſt Excc. 431 pl. 66 


By indiment of Compounding Inform, may be before Ju- 
ſtice of Peace 3 106 pl. 42 


Is ſutficienc ro diſcharge Joynt Obligor on payment by the 


To Leet ori Mannor is intend by tenant till Contrd appear 
Deny 41 of Modus or penſion is no cauſe of prohib 439 pl. 96 : 113pl. 53 
Thar agreement is on Land no prohib. on Letrers of Mart elſe | Againſt bail gone by death of princ. before Ret. of Capiss 
good Ee 441 pl. 2 : 127 pl. 8 
Of coverture to ſuperſed. debt againſt Bar. and Feme dum wh gone _ of Adminiſt. during: minority to og 
443 'ph 4 | prohib. " | 138 pl. 
Denyal of cuſtome in ſuit for tythe Cony, Fiſh, Doves, Ec. | On forbear. as heir muſt.aver afſers 64 ab 
rohi®. lyech 452 pl.'25 | Muſt be joynt for coſts on nonſuit as to:ohe 218 pl. 60 5 
Of payment for Aud. Quer. 455 pl. 34 | For legacy notprohib. on refuſal of one witneſs of payment 
at words were other then 1n Libel no prohib. withourrefu- "I | 225pl.79 
fa: 471 pl. 64 | On agreement of.5 s. per Combe or what Corn is next market 2 
Of franchiſ. for fines il! unleſs pld. on record 472 pl.68| ts Aion ſur Caſe before oF indebitat after 240 pl. 17 F 
Of 3 Terms non-proceſs to non-ſuir Plt. or ſooner for cauſe | Agiinſt heir in deriner onely aid / 259 pl. 7 bk. 
| 478 pl. 13 | Not ſaying per Guardianum _ 203 pl. 95 p 
Demurrer to it on oyer prayed git pl. 1 | By Sc. fas. againſt all bazl'but Execution againſt one when "WM 
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Recogn, 1s joynt and ſeveral | - 269 pl. 28 be 
other $12 pl. 5 | Cond. not to ſue for money paid is broke by bill in Chancery #I 
. Of death of Plr. before Execution will not diſch. party with- js ng \ 288 pl. 63 GE 
out Error, (9c. 516 pl. 12 / For portion of Tythes on agiſtment for 20 days onely to proh. 4 
Of ſeveral defts. makes ſeveral declar. what ever plrs. title be | | __-« 293 pl. 96 
$23 pl. 19 | Utlary at Defts. ſujr no bar in debt by Adminiſt. agzinft Adm. "I 
That Elegit 1n Wales is not moiety 534 pl. 47 | of Executors Reſid. legatee for a legacy no prohib. 308 pl.8 Bo 
Of ſuit to ouſt Schoolmaſter after Licence repeal ME | if lay |By 1nform. of Attorney or Error in B. R. on any Stat. "4 
| 538 pl. 62 = 3-4 pl. 1o%e gon pl. 5 & 615pl. 6x Ds 
For perempr. day to Pld. in A#. qui taminC. B. 544 pl. 12 | In Cond. by attachment of goods in hand of Artorney B. R. "M0 
Of death of Plt. after execution and before Rer. of Writ of | good ? 346 pl. 24 bE 
Enquiry ill 548 pl. 20 | The King's Mcflage no evi \ence * i 349 Pl. 33 , 4 
Of marriage with Wife's Siſter's Daughter out of degree | Between Corporat. and party under 5 1. is cauſe of Certiorart 7:3 
prohib. + $M Gu En ATV 355 pl. 50 "9 
Of payment to diſch. one breach of oblig. hinders not the | Of damages to Ship is in Admiral 360 pl. 4 oY 
reſt $$3 pl. 39 | On cauſe in term relates to bail 368 pl. 21 56 
Licet indiF. or not 11! in pardon £74 pl. $92 | By bill in Marches to make tenant at will attorn or yeild poſ- 2 
For day to aflign error 0 Fn in Ireland «$$gopl g| fell. good x | 370 pl. 26 2 
Prohib. is Joynt or ſeveral as is that $96 pl. 20 | Executors find no ſp. bail without devaſt. #71 pl. 28 . 
Thar every Tenant js Tenant of all in Sc. fac. Gor pl. 26 | Debtor Indebitatus by banktupt is diſch. on C. bail Contra of Et 
Of action (plir, prohib ; 617pl.2 | Covenant _ ; 372 pl. 24 be 
That Wool belongs to Parſon no prohib _ 628-pl. 31 | For uncertain damages by bill in Marches j1l 4377 pl. 37 <p 
Fuel in Aunc. husbandry prohib Eod. Diſch. by cuſtome on paymenitender pid. fs ſufficienr, Gc. x2 
Of ſentence of diſtrib. prohib. 634 Þl. $0 WY 3 : 380 pl. 42 d 
That cattle of ſtranger diſtr. for rent were levant and cou- | Forbear by intended Adminift. is ſufficxevt confid. 380 pl. 44, FX 
chanr, oc. 659 pl. 34 | Agaioft Attorney irreguler Execut 1s difch, by rule for 4 
To enter poſtea loſt by caſualty 679 pl. 62| coſts, &c. | 334 pl 53 : 
That Corpor. js concetned no viſu dehors 691 pl. 26 | Trover by the King _- 386 pl. *4 
Ot refuſing no aſicrs pld.in Sp. Court void 909 pl. 80| Releaſt by one proprietor of Tyche 351 pl. 78 
Modus afrer ſenrence no prohi». 721 pl. 119 | No coſts in B. on error in Exchequer Chamber after Execut. 
Of repair muſt be to quaſh not to move in arreſt of Judgent _ 391 pl. 79 
| 722 pl. 122 | BY Mandamis for Adminift. : 302 pl. 80 4 
Of fences amend void ſans conflat, &c. 449 pl. 1| In Chancery on |udgment 1 premuture | , 4 2pl.g of oj 
Of payment void bar to Sc. fac. on Judgment 751 pl.9| Award to pay part of rent as ctad of all ts good by a ſtranger . T 
Of ſurpriſe to repeal Adm. to Brother 812pl.13] - re 402 pl-10 he 
That one js dead before nonſuir againſt 3 had 832 pl. 57 | 44on ſur Caſe on eſcape on utlary without prayer in Exec. Dy: 
Of foreign plea refuſed if aRuaily tendred 1s ſufficient below | , 408 pl. 30 *s 
for prhb 845 pl. 85 | No adjournment of prohtb. ico Excheq. Chamber 420 pl.50 ft 
That cauſe of aQtion aroſe dehars ſworn before Impar1. or plea | Teftatarm our of B. R. into Wales 410 pl. 35 ; 
is prohib in Lond. 853pl. 1 |Forbears Execut. my nyo 412 5. 2 
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420 pl. 49 
420 pl. 52 
421 pl. 54 
431 pl-'65 

: 1439 pl. 90 
441 pl. 2 


442 os 4 
By debt on Judgment pending Errour 450 pl. 20 
Permit by a A. : name of B. is no conſid. of afſampfit by C. 


For more than due abate quoed, (5c. 

By pctitjon againſt double record 

Requeſt the {are day gpod in aſſumpſit 
Againſt Exccutors on devaſtauit is deber, CYc. 
By Eveſque for penſion in ſp. Court * 

In a4micalty on Letters of mart | 
Againſt b.cron & feme for debrdam fola ill 


agreement, 0c. 

Before duty due void, void Ret. after 
By Attorney to reverſe Urlary of Teſtatour 
On fentence jn Spain 13 in Admiral gil pl. 
To repeal for nor diftrib. prohib, $12 pl: 3 
Sp. ba!{ in London in account and is diſcharge by Hah. Corp 
in B. R. $12 pl. 4 
De novo in Lond. afrer Judgment in B. R. is void $12 pl. 5 
Debt on Judgment atrends not Errour 1” $20 pl. 14 
Againſt one on Joint oblig, 525 pl. 20 
As in Cuſftodia 2gainſt Cheat a ' © 1 $27 ph. 27 
By Errour on 8 H. 6. in E(ch. Chamber void - $28 pl. 31 
To repeal Licence is in Sp. Court but to ouſt Schoolmaſter 
a prohid. x $38 pl. 62 
Apainſt Sheriff for ſeifin on Blegzt,” oc. 1s 18 CO 
54( pl. 1 
Cannot be by AF. qui tam on Clauſum fregit . $44 pl. 12 
Wrir of Enquiry is abate by death before retorn 548 pi. 20 
Againſt Attorney for extortion muſt ſay in what Coutc and 
thar party was Clyent | 1, + 549 pl. 22 
Tiil 14 arc by next of Kin. Guardian then by A 

$49 Pt. 2 

Judgment after death of Teſtator oh Verdi& bcfore ts h—_ 
to all ; : » "$49 Pl. 26 
To repeal marriage with Wife's Sifter's daughter! 1 goo 
. $51 pl. 32 
Diſch. as to one breach hinders not another $53 pl. 39 
Againſt Husband for Wife's neceflaries $94 pl. 41 
Procuring W itnefſcs by Juſtice igno-proſecution 15372 pl. 85 
For more'than due relcafed as to ſur ply good 576 pl. 97 
Ejc&our muſt difown in perſon $79 Pi 107 
On three terms Laches Coſts or Com. bail per plt.s#2 pl. 116 
Of feme alone in Londod procedends : 583 pl. 122 
Of Bigamuxs by ſecond Wife for neccſſartes as bs —_—_ 
| 585 pl. 129 
Of four. Coheirs JudgmenT againſt one 588 pl. 3 
41rover by Sherift in Exccurion ; 583 pl. 5 
Aion ſur Caſe againſt Sher iff on falſe Ret.Cepr,@9c.5 91 pl. 12 
Ot Fiſhing on 5 E117. mutt fay without hcence and not Qed 
pricerunt :. 44-896 pl. 15 
Given by bill or Inform. excludes not Indictmt. 595 pl. 18 
Prob. 1s joint or ſevcral as fuggeſt. 1s $95 pl. 20 
By Vicer for Tythe Hops not dilch, by medias to perſon 


 g0z pl. 9o 
507 pl. 83 


For extortion of Regiſter is in Sp. Court 
B. R. allow no Coſts 1n Chancery 
un!ck on bail bond there 
By $i. fac. on committitur cannot be by Excc. 
That may be Join if (plir prohib. 
Avers forbearance if till I. $. fold in aſſt. 
' Nuod rritteret for omveret proſequt 
Impriſonmr. excutctirgot appearance 
By Infr. on Covenant ro:dance 628 pl. 19 
By Infr. with other Exec, per Attorney Gas pl. 25 
Per debit, tegis proceſs void on condition to fave harmleis un- 
tels ip. damage be alledg 625 pl. 26 
Sans notice on Cond. to ſave, (fc. 642 pl. 72 
_ By [nft. js nor limited 646 pl. 80 
In Chanccry on pg no Premanire 661 pl. 18 
By perſon prohib on medaes to Vicar 66s pl. 26 
Friſt acc. popu'ar beguo ſtands 670 pl. 40 
By one Exec. on forbearance of other 698 pl. 39 
For I<pacy no prohib. on no aſſers pld. (4c. 709 pl. 80 
Arc ſeveral on Policy of Aﬀurance 922 pl. 121 
C annor increaſe bail above the Writ 743 pl. 46 
Aion ſur Caſe on ſuing bill of Middleſex 953 pl. 13 
For Penſion diſcharge by Patene we 760 pl. 26 


359 
biz 
616 pl. 64 

619'pl. 2 

618 pl. 3 

618 pl. 5 
622 pl. 14 


581 pl. 12 
750 pl. 28 
803 pl. 52 
847 pl- 53 


Coſts in Aci7on ſur Star, nor im acc. popular 
In reem relates to bail + 

Aſſe- and Deſceir cannor be- join + 

Diſcharge by tender on Cuſtome to pay 


. x © Stimmons. 
The day of expulfion ſuffic. if preſent 
Nd render after two nihils os Sc. fect 
Amd. in Plea of rertenancs on Sc. fac. 


Gs Superſedeas. 
Bail in Errour of Judgment for Deerftcaling is none bur jn 
Ard. Quer. i : 43 pl. 88 
By Chancery to ac. etiam void 113 pl. 52 
Error not allow'd in four days or no bail in four days after 
1s none OP. oi : 129 pl. 84 
Errour without b4'l 1s none in debt on oblig. ro perform. oye. 
bur 18 debt on Indent. is r3r pl. 8 
By bail on Errour of convi&t of uncqual poor tax js voi 
EA , 
Errour by hcir without ſp. bail is none: | Ne. Ly + 
Errour 13 none after plts. death in Eje&ment contra in debe 
307 pl. 6 
333 pl. 2 
345 Pl. 24 
35s pl. 5t 


488 pl. 33 
$35 ph. 5$ 
499 ph 69 


By privilege for great ſums charge 
Lyeth not for privilege in auter drott 
On Errqur of Utlary not pray Execution 
Caveat 1s none to Sp. Court mm admr. 392 pl. 86 
Makes no prohib. but voidable Contult void 404 pl. 19 
Errour- in Parliament of Judgment in C. B. all. in B. R. jg 
none without bail in B, R. 438 pl. 89 
On arreft of ferme for debr dum ſola 442 pl. 4 
Erxour next ſefl. of Parljament prorog. is none 451 pl, gg 
By ſp. rule 1s never made to Inditment of a Cortager 
; : ; $03 pl. 9x 
Etrrour ſcal'd is (o not Contempt till norice 506 pl. 58 
Grant to ba! on render of, @5c. Sl2pl.s 
By nonfuir of pit. dead after declar. upon the record 
$32 pl. 42 
Tender of Travers is fo to reſtirur. $71 pl. 8x 
Errour 5 preſ. Parliament long adjorn is none 647 pl. 83 
Second Errour in Parhamenr 15 none 749 pl. 2 
Errour nll bail is none in bartery 770 pl. 55 
Errour of Sc. fac. after Judgmr. .in Eſch. Ch. void 849 pl. $5 


Surety, 


Falls with Princ. as Covenants with Leaſe 115 pl. & 
Is diſcharge by death of Princ. before any Capias Ret. nor af. 
'ter ir before Sc. fac. 129 pl. 8 
Scrivener cannot recelve money after refuſal to deliver up 
obl ig. 249 pl. 25 
For Deft's Father's debt is witnefs 345 Pl. 22 
By heir; an Utlary after Judgmr. by nil dicit is ſpeci} bail 
= 343 pl- 16 & 347 pl. 29 

By payment 15 principal 3'6 pl. 31 
Sheriff cannot be compel!. to affign 383 pl. 67 


' Oblig. ro perform voids Covenants falls but a Rent Ch. re- 
612 pl. 54 | ; 
Gig pl. 60 | 

L. 2 | 
« 61 | 


man, (5c 406 pl. 23 
To be true priſoner to Marſhal good unleſs ſaid for caſe 
CEOs 422 pl. 55 

In B. R, on Errour in Parliament, gc. 4383 pl. 89 
For Eicape makes voluntary aſſurance before fraud 499 pl. 6r 
Aſſamp'e by ſtranger to (ee plc. paid for delivery to 7. S. 
553 pl. 65 

For appearance is at Sheriff's diſcretion — 607 pl. 4o 
On travers not giveth no cauſe to impriſon tl convi& 
729 pl. 12 


Surrender. 


Of Townclerk by being Mayor ; 92 pl. 13 
Covenant to dcliver up 15 dilch. by paroll licence to 0 on 
99 pl. 26 

By H, in Reverſ. in tail ro tenant for life Rem. to —_ 
341 pl 12 

Payment before entry of it js redempt. by Cuitome after 
day, Oc. : 357 pl. 59 
By Executors makes Copyholder in by teftator 395 pl. 80 
Shall no: be iotend unleſs prove 48; pl. 22 
By ſtranger is Cofid. of aſſumpſit ; 531 pl. 39 
To-uſe of W ill is forfeit bur cruſt to be void by deed ieal is 
but evidenc- of fraud in treaſon, Qc. 56s pl. 4 
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To Copyhold tenants by Cuſtome ts good by one $556 pl. 28 
In foecign County muſt be ſworn 735 pl. 25 
Ad woluntat. Dom. gives no Intereſt, (5c. 823 pl. 41 
Fine: by Tenant for life Rem. io tatl none 


4 Sutrpluſage. 
Want of day of arbiterment 350 pl. 93 
Isgiven to Admr. by 31 Ed, 3. cap. 11. 393 pl- 80 
| pſt afferrere, Angl..egke away, good as ſuch $51 pl. 33 
bove, duty releaſt good | 5765 pl. 97 
Plajat 13 {. debr on 14 11. oblig. $90 pl. 8 


Tal, 


AF rent de novo Rem. to B. good and dockt by recovery 
CIV 29 pl. 60 

To eldeſt Daughter ſo ta male Cofin and fo eſchear a good 
Cuftome 111 pl. 51 
Of Copyhold and form to dock it * 127 pl. 81 
By deviſe to the heirs of feme if it and no exccutory ages 
| 145 Pl. 21 

Ry deriie to brother's children if alive in fee and on death 
with Jflac to D. in fee 139 pl. 22 


Muſt be pſd. in Sc. fac, and cannot be given in ev:dence on | 


Elegit 499 pl- 61 
By deviſe to A. if B. dye without Iffue made after death of 

my Wife | 606 pt. 37. 
Dock: by Cuſtome to forfeir, ooc. 813 pl. 41 


Of term unleſs to wait on Inherit void 824 pl. 44 
Afﬀeer firfi ſon born fine of tenant for life deftroys in contm- 


gent 872 pt. 27 
Taxes, 


For poor is regulate by Juſtices of Aﬀze q21 pl. 53 

On Brandy is as Strong-water 469 pl. 59 

On parents of baſtard muſt be equal 349 pl. 35 
Tenants. 

Is parcell by Eſcheat not by Purchaſe 28 pl 58 

Heir is ſo in Sc. fac. by admr. of Ejeaor $5 pl. 17 


Debt againſt oecupyer by meſn affipnments good bur debr a- 
mocks 5 Affignee ar - fo particulars 87pl.1 
He that doth (uit to Leet, Q9c: is fo inrend 113 pl. 53 
Aftian ſur Caſe for arrears on permiſſion to enter on leaſe of 
- B. dead wichourt admr. ; 192 pl. 10 
Do ſervice to the King's natural Capacity 417 pl. 48 
By double record cannot be centred on contra of Patentee 


An Attorney as ſuch ſhall nor ſerve as Reeve 477 pl. 8 
£4 contra of Phyſician $78 pl. 10g 
Free rogerher with Copy preſcribe for ſole feeding to exclude 


the Lord 517 pl. 13 
At ſuffcrance levying fine with five years non Claim bars 
all a pl. 18 
In Sc. fac. each may be Ret. fo of all or as he 1a truth is 
os 601 pl. 26 
Venit per A. ut guard. in propria perſona 627 pl. 30 
That others are io abates 3c. fac. 728 pl. 9g 
Tenant at ſufferance, 
His fine and five years non Claim bars all 521 pl. 18 
Tenant at will, 


De An. in An. muſt give norice the beginning of the year 
* fo of Sctvant retains 16 pl. 36 
Shall-aor be-occupant bur Leſſor bur Ceftuy que traſt of a term 
that is ſo is occupant not rhe Truſtee 148 pl. 23 
Muſt be determin by Leſſee quarterly or as reſervat. 1s bur 
by Leffor at any time 260 pl. 1o 
That ali Occupyers pay 2: 5. 6 d. modus, G9. 11 bur thar Qa4- 
Fury oc. oe 
not atcorn to ſtranger ; 
Feoffce dwellin; in r. ſame houſe is ſo intend 432 pl. 68 
Is dezermin by Convi& of Felony 465 pl. 51 
I* nat within 15 Rich, 2. or 8 H. 6. of forcible Encry 


Kay, | 49 pl. 50 
Ceſtay que truft is ſo and his Fine bars Icaſe attending Inte: 1- 
. race 521 pl. 18 


824 pl. 4z 


428 pl. 52 | 


Muſt aver continuance contra on a teaſe from year © year 


Licence to occupy muſt be ſs pid. ' Fg h 7 
nrent of parties without is fo =D t 
Aſſe. to pay for Cattle fed ſo long as agree 635 pl. 6a 
Cefty que uſes Fine bars Leaſe in truſt” + Fl 7 
Tenants in common, - - 
Survivor may have debt for rem © © | 
Parceners are ſo after partirion - ' | \ 363 Þ). 12 
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Not ſealing cnables not one as a _witneſ. without "iſe wer 

LESS MES. ok. 
Cannot join in preſcript for ſole ſeeding to exclude the Lot 


| $17 pl. 13 
Not aver againſt Ret. but Jointenancy may 621 pl. 12 
No bar in Af}. to pay rent to one 624 pl. 22 
Have joint prohib. add ſeveral ſuggeſt. 744 Pl 49 
-- Tender, 
Of princ. muſt be entred on bail peece 2pl.; 
Iflue on it js perempr. in Sc. fac. on Extent 46 pl. 99 
Of Charges by bail after princ. Judgmt. affirm £52 pl. 11,12 
Of part to ſave Cofts is the term of dectar, 62 pl. 30 
And on Affidavit no more is due 
On bill of Eſch. or Refuſal chargeth drawer 105 pl. 40 


1s diſcharge of projh.' to appear and prove next Court if 
Srewind be © panty canfins 06 .118 pl. 6s 


Of amerciaments diſch. bail on death of Princ. before Capiap 
R. not after | 


127 pl. 8 

By ſtranger muſt ſay anc. priſt 198 pl. 72 
To prove by one Witneſs no prohib. if refuſe 225 pl. 7 

With refuſal on Cuftome to pay, (9c. - 344 pl s 

With anc. prift is bar in affurpſi to pay money at 7 ay 

Non tenetur reſpond. is on Oath : : : iq " 


Non tenenur reſpond. muſt aver the particular Crime charge 
in ip. Court for prohib. 357 pl. 58 
Of Oath of obedience by 2 next Juſtices is perſonal in Pre- 
munire . 35s pl. ug 
Of releaſe of one proprietor of Tythe if refuſe is prohib. 


onely quouſan 3yt p 76 
quouſquee accept 40s pl. 19 
Of value of Rundlet added in declar to fave Cofts Av ro 

_ ; 420 pl. 49 
To pay on accord is ill in Treſpaſs $34 pl. 49 


ft duty on one breach hinders not ſult of oblig. quoad an- 


other | $$3 P:. 39 
Of 4 Travers ſuperſedes Reſtitutjon 


I 8 
Ptoteſtation of a bill muſt be the day its due ad Sd a] of 
ir | | $24 pl. 124 
To pay or keep baftard is bar, ve. ' Gig pl. 7 
Obtalit ſe no Verdi implieth refuſal 837 pl. 69 
On Cuſtome to pay ts diſch. of ſuit 847 pl. 93 
Tenures, 
By Leaſe for years is none to repair way rations Inde 
| | __$upls 


Non debet reparare or not Guilty good not ratione [nde non 
debet, (oc. 


$52 Þl. 34 
Leaſe for "Ip" is ſp. Non-renure and muff be pld. 459 pl. 56 
Needle's 


n Afon ſur Caſe grind at mill 631 pl. 42 

Brought by four Millers: 631 pl. 42 

Ratione tenure intends [nherit. 66s pl. 27 
Teffaments. | 

Saying it ſhall ſtand rill another Writ 128 pl. 82 


Solemnly made is not repeal by ſaying nothing fhall ſtand 
bue what 1 write, (9c. 199 pl. 28 
The ſeal of Ordinary is traverſable but cannot be prove for- 


ged 337 pl- 1 
| Written by firanger by Memorandum, Cyc. good if approved 


by Teſtator 36s pl. 23 
Sutton to my Wife s | . 
Forgery thereof is within 5 Ele. 376 pl. 32 
The right thereof is io Civil-law eyery where but 1s "Xx 

Ho | 393 Þ&. 80 
YWndamims lyeth not to deliver It out. of prefog. 640 pl. 45 
Of lands un poo in Sp. Court no prohib.guoas 838 pl. 74 
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Teſtimonies. 

Marinets examine by conſent 

Dead depoſitions ſworn by Coroner good 
Prebend cannot prove Intereſt of Dean, (5c. 
Releaſing truſt or Legacy the day of tryal 
Plr. in batrery may be (o jn Inform. 131 pl.91 
Perjury m'y ſtay and not void Judgment 140 pl. 9 
One refuſed in fui for Legacy no prohib @& 225pl-79 
Freeman is ſo to water bailage in Ciry not in any franchil. 


13 pl. 32 
19 pl. 39 
126 pl. 79 
128 pl. 82 


of the corp. 295 pl. 84 
ca, are (worn on old Teſtament « 31 4 pl 23 
ay prove againſt (cal of ordinary but not will 1s , 

| 337 pl. 
His Father's payment of debt as fecurity for Father of Def.dif- 
ables not 345 pl. 22 
Creditor of Bankrupt not joyning in 4 months of dividend 
s fo 348 - 31 
The Ring's meſſage is none inter parties 349 P': 35 
Truſtee unleſs Ceta que uſe ran ap enabled after afſipn- 
ment 354 pl. 48 

Is nor diſabled by Utlary of forgery without Inform. Fog. 
may prove the day of A&ion on cauſe in term 368 pl. 23 
By parcy that recovered in Aion ſur Caſe may be in Inform. 
of the {ame eſcape 384 pl. 54 
Depoſition of one dead fince (worn at tryal 403 pl. 12 
Husband cannot prove Wives perjury but that Child 15 (uppo- 

ſitirious he may | . 

Of Cow and Calf on modus for a Calf good 409 pl. 25 
Anſwer by A. before ſale good between B. and C. not _ 
424 pl. 57 
Copyholder in revers after eſtate rail is none 435 pl. 95 
Treſpaſler as Maſter or Servant ts none 435 pl. 76 
oe Grantee nor ſealing js none withour diſclaimer 434 pl.24 
orſment of payment is fo againſt Aſſignee of __ 
490 PL. 27 
Copy never examined is ſo of Deed burnt $45 pl. 17 
The wife of whom Judgment js had by fraud is ſoin Inform. 
for chear $72 pl. 84 
By Inhabit, for Hundred void if not ſervant or an alm(man 


: 713 pl. 92 
Refuſal of one for Legacy no prohib. 909 pl. 80 
To pay in 3 months of proof is by Jury 


695 pl. 38 
Tythes, — 


Not pleadable by Fuſtities ; _416pl. 47 
The Kivg and Ceſtertians are diſch. nottheir aſſignees 429 
© 


Of Cones by Cuſtome prohib. on deny Cuſtome 452 pl. 25 
Diſcharge muſt be poſitive not ratione umtatis onely 455 pl-39 
Diſcharge in hands of Abby ts perſonall unleſs Ceſter.or ratione 

wnitatis | | oy: pl 67 
Agreement to pay 1 d. for Tythe of Fiſh if Plaintiff preach 
good 471pl. 9 
Tyrhe Hops 
612 pl. 54 
459 pl 35 


Mod to Improprictor no prohib.to the Vicar of 


Preſcript. k traverſable or diſcharge 
Title. 


Needleſs | afſt. for enjoyment, &c. 
Needleſs in afſt. on permiſſion to enter 
Needlefs on particular Iflve in bar 9 pl. 23 
By aunc. depoſitions exempl, 31 pl. 6s 
Covenane that 1ts indefefible and that B. enjoy 1s ſeveral 
. and one not qualifie. by the other 96 pl. 64 
Of Piuerel Court pro commirrar. j{1 03pl. 14 
Is eryable in rover for Corn nor for Cattle in Cheſter Ge: 
1e0 pl. 32 
Exception to Sewers muſt be ſo ; , —_ 7 
To Common every 2 years quonſq; reſeminar. muſt aver ſowing 
350 pl. 


: 7 

By Judgment before continuance day may be as of —_— 

term . , - 35t pl. 39 
Of uſurpt powers unleſs King Is not taken notice of 352 

of Ns to force tenant at will co arrocn or deliver 

10n | 

I ocal by plea is tryable where aRion is brought 391 pl. 99 

No Jadgmenc pro Plaintiffon perform. pld. to neg. and affirm. 

Covenanrs without breach f os pl. az 

Of Land evi& or pardoo doth not diſpoſe refit without (p. 


8 pl. 21 
182 pl. 10 
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m 


pl.:43 þ 
FA 
370 pl. 26 


words | 406 pl. 23 
To more than due is a portion able by Defes. render of what 


is duc 20 pl. 49 
ſtops entry on the King's orgs 


By double record Tenant not on 
Patenree , 45? 420 pl. 52 
By Deed burnt good Contra of oblig, 483 pl. 22 
Smor. (cifin by void Leale is ſufficient pro Plt. in EjeAment 
$12 pl. 
By WW and cuſtome for ſole ſeeding good ſimwl ne 
C | | $17 pln 
To Common in Corporat. is by grant ſpCial or as 36 » 
couchanrt 527 pl. 26 
[s Joynt or ſeveral ation to defts. in EjeAment not as plrs. 


$24 pl. 1 

Bare releaſe by ſtranger conſid. of aſſimpfit o_ p hs 
Muſt be ſhewed in proteſtarion of quod er deforceat 574 plc or 
Owner of ſoil hath free warr. 530 pl. 36. 


Toll. +; 


Of Boats paſling by Wharf void cuſtome 624 pl. 20 


Touts temps paift. 
wy good after Imparl, etc it is bar in an Indebitatus to pay, 
Co 


353 Pl. 44 
Trades. 


Indi&ment of Apothecary Contra for inftat. good but predi?F. 
( if ſenſeleſs before) ill 27 pl. 56 


Indi&ment maſt ſay not having ſerved in any other Art, Mi- 
ſtery, oc. Eod. 

Carmen and Carts may be reſtrain by By-law fo of png yr 

29 pl. 57 
Uſed againſt 5 Eliz. not tryable in Leer $0 p $ 
Iflue that Deſt. was no Aljen and Artificer 98 pl. 21 
Muſt be fo avered 5 Eliz. of Grocer 125 pl. 97 
Cooper 1ndi& of retainer without a teſtinionial muſt aver fer. 
By-law to reſtrain work of Silk Throfter on Hab. Corps muſt 
aver reaſonable aid in debt 309 pl. 13 


Butchers, gc. 
Debt'on 5 Eliz is in B R. 09 pl. 23 
vant departed 202 pl. 46 
Upholſter is with'n 5 Eliz. pl. 19 


De mercator. Angl. mercht. good 

Searge maker is Draper within 5 Eliz. 

Sclling meat is no Butcher unleſs he kill 

Debts 2 years after makes no Bankrupt 453 
Butcher, may exerciſe in all places nor excludes by 7 Eliz. 
* 49 


464 

Poor prentice may be placed with any that hath Lands 480 
.I6 
Selling nor imporring makes no Bankrupt bur part of Ship 
doth 417 pl. 30 
Glaſhouſe in inconvenient place is no nuſence $0o pl. 62 
Silk Throſter cannot detain Siik for his work Contra of Taylar 
$i2 pl. 2 
$41 pl 2 
$57 pl. 72 
$33 121 
610pl. 47 

689 pl. 1 

quod Maſter loft term not yer expire1 
in Aron ſur Caſe 693 pl. 30 
Infant bound by Cuſtome may have Covenant 5g6 pl. 42 
Seſſions without notice diſcharge Apprentice on the Maſter's 
Complaint Immediately | Eod, + 


Juſtices may ſeparate a Prentice 

Lmportation cannot be prohib. 

In Countrey Vill. is nor within 5 Elzx. cap. 4- 
Saleſman not ſaid of men or womens clothd” 
[nfc. as ſo by Cuſtome bur no Covenant, @yc. 
[laticing a Prenrice 


731 pl.17 


Hats in Corporat. no Inhabit. 


ng on Rope rear way 15 nuſance 


Traverſe. 


Non infregit on Count not ſeiſed & fic, &7c. aid 10pl. 26 
Of repealance of award other day then alleadge cannot ſay guts 

eft eadem ro pl. 29 
Of Modus in Sp. Court prohib 25 pl. 53 
$Of 3 years poſſeſſion void by rerm or on 21 Fac. bur of entry - 
on8 #.6 49pl.1 
; Cannot be of preſenement In Leet for trade «go pl. s 
| Abſgz hoc thar Defrs. pulled down poſts in Pl, fiſhing to avoid 


Dane! 


| Gener. iſſue as Lord $7 pl. 23 
| Of arreſt by Writ Ret. another day 94 pr Ro 
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Of F jo 0 ops to prove orgery. ” 
Of ſowng in Comeon every 2 years, 37 hs 
uſq; ng in pep 350 "Th 4 
Prout patet needs not in Sc. fac. 4 gainft bail. . 357 pl-57 
Of delivery of Libel to others on Parlam. 361.pl.6. 
Of day ofaward ſaid ante exhib. bill. vir poſt cannot be. Ft 


Of payment in debt or cvi& in Covenant js tryable There | 


aQion is 91 plo3) 
Cannot be of day 'of Caveat entred after PETER” o Cami | 
392 
Of being executors needs not in pleading a Judgment, Bey 
one as Adm. 405 pl. 
Of caſe or Ret. muſt be in oblig. to be ' priſoner ka 


Of devaſtavit in debr againſt Executors 
Of EF « Tow Goes þ is A 22p F Y 
or, 0 of preſcript. or penſion y. Eve 439 
pomene of Tithe rime our of of of Ws good. 4 $99 
catry into 5th. on Leaſe of 4 


» Ph. $3 
Of cloy _—_ by Exec. is all one in 3. qa PR gi Pp 34 


. Non ten:tur are cat, tenere by lefee good 
Of ſole f in preſcript. by Freeho ders / fi pat cum "Ob 
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cannreof time of ci ſj uhrint © bis 
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oc. 23 Pt. 24 | Aga 
Of Aﬀets x73 2 Judgments not ſarisfie and ag Wy { df 


by fraud, (Fc. - 
Of caſe Rer. in oblig. of Sheriff | 
Of cauſe in ation bail with roo high ſums to 


535 pl. 


EE, vaſt 


$47. 
Of manner of acceptance of money is ſtopt by quod 
miſe Def, receive, Oc. g 
Nor guilty or non debet me good but Ret. — vs a 
. way 
Ofeaſ of Re. muſt be ken and ox rejoyn ab ran 6 he 
juſt de $54 Pl 
Of guilty —FERPW muſt be on Licence ante uit; of 4 


Tender of it is ſuperſed. of reſtitution f br 
Of colluſion or juſt debr on Judgment plead ard , Oc. 
$91 pl. o1 
Able; that Sheep dyed of chafing needs not 6or 'pl. 27 
Offole ſcifin ar death of Joyntenant 529 pl. 338621 pl. r2 
Of diſcharge of rythe ratrone wntrar.. 11 459 pl. 39 
Non moderate caftigavit, (5c. 623pl 17 
Thar. obligee was not Wife, 7c. void | 533 'pl. 48 
of repulehy reaſon of incloſure ill 65 pl. 27 
Of loſs 0 Fohip Sea ill on Cond. 0p (oc. 668 pl. 32: 
Of the cauſe of former a&ion plead, nm 29 
Of Grant of annuity and arrears = | 693 pl. 34 
Before and after feigned Leaſe in bar void 712 pl. yo 
Ofloſs of Ship, Guns, (c. nor ſaid or ay part 917 pL 107 
Juſtices cannot impriſon till convi& | 720 pl. 12 
Of day ofdclivery of writ Contra to. Ret. 838 pl. yo 
Of before and after treſpaſs muſt be & que eft cad. ts wid 
agother day * 860 pl. 14 
Without it Jaſtiic. at another 5. is void 676 zHl, : 
Of date of Leaſe nat aid $0 pl..6 
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